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History: 1977 ¢ 196; 1981 ¢ 112, 1983 a 409; 198 a 29, 1987 a 32; 199 a 87,
2003a 3.

230.01 Statement of policy . (1) It is the purpose of this

chapterto provide state agencies and institutions of higeica 230.02  Liberal construction of statutes.  Statutespplica

tion with competent personnel who will furnish state services e to the ofice shall be construed liberally in aid of the purposes
citizensas fairly efficiently and efectively as possible. declaredn s.230.01

(2) It is the policy of the state and the responsibility of the History: 1977 ¢. 1962003 a. 33
directorand the_ administra_lt_or to maintain a _systerpqzrbonnel 230.03 Definitions.
managementvhich fills positions in the classified service throughyise requires:
methodswhich applythe merit principle, with adequate civil ser (1) “Administrator” means the administrator of the division
vice safeguardslt is the policy of this state to provide for equal e : o o _ ) :
employmentopportunity byensuring that all personnel actions () “Affirmative action” means specific actions @mploy
including hire, tenure or term, and condition or privilege off€ntwhich are designed and taken for the purposes of all of the
employmentbe based on the ability to perform the duties rolflowing: N
responsibilitiesassigned to the particular position without regard (&) Ensuring equal opportunities.
to age, race, creed or religion, cgldisability, sex, national ofi (b) Eliminating a substantial disparity between the proportion
gin, ancestrysexual orientatioor political afiliation. It is the of membersf racial and ethnic, gender or disabled groups either
policy of this state to takaffirmative action which is not in cen in job groups within the classified civil service, or in similar func
flict with other provisions of this chaptelt is the policy of the tional groups in the unclassified service, and the proportion of
stateto ensure itemployees opportunities for satisfying career@embersof racial and ethnic, gender or disabled groups in the
andfair treatment based on the value of each emplsyestices. relevantlabor pool.

It is the policy of this state to encourage disclosure of information (c) Eliminating present &dcts of past discrimination.
undersubchlll and to ensure that any employee employed by (3) “Agency” means anyboard, commission, committee,
governmentalinitis protected from retaliatory action for disclos council, or department in state government aunit thereof
ing information under subchil . Itis the policyof this state to cer createdby the constitution or statutes if such boaammission,
rectpay inequities based on gender or race in the state civil sendoenmittee, council, department, unit, or the head thereof, is
system. authorizedo appoint subordinate stdfy the constitution or stat

In this chapterunless the context other
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ute,except a legislative or judiciabard, commission, committee,period,as defined in $45.01 (13)or under section 1 of executive
council,department, or unit thereof or anthority created under order10957 dated August 10, 1961.

subch.ll of ch. 114 or subchlll of ch. 14%r under ch231, 232, (d) A person who served on active duty under honorable-condi
233,234,235, 0r237. “Agency” does not mean any local unit oftionsin the U.S. armed forcder 2 continuous years or more or
governmenbr body within one or more locahits of government he full period of thepersors initial service obligation, whichever
thatis created by law or by action of one or more local units of gg¥ |ess. A person disctged from the U.S. armed forces for+ea
ernment. _ o sonsof hardship or a service-connected disability or a person
NOTE: Sub. (3) is shown as affected by 2 acts of the 200%s¥dnsin legisla releaseddue to a reduction in the U.S. armed forces pridhdao

ture and as merged by the evisor under s. 13.93 (2) (0). completionof the required period of service shall alsacbasid
(4) Except as provideth s.230.80 (1m)*appointing author ereda “veteran”, regardless of the actual time served.

ity” means the chief administrativefioér of an agency unless History: 1071 c. 2701973¢. 333 1977 ¢, 106524, 100, 1977 ¢, 4181981 ¢
another person is authorized to appoint subordinatistéie ;4 7 1983 a. 251604 2200 (15) 1983 a. 409453 538 1987 a. 321989 a. 31
agencyby the constitution or statutes. 1991a. 101147 1993 a. 16254 1995 a. 27255 1997 a. 271999 a. 6587; 2001

(6) “Civil service” means all dices and positions of trust or &, 16103 2003 a. 335.23851023875 9160 2005 a. 2274, 335 393 5. 13.93 (2)
employmentin the service of the state, excepfiaafs and posi '

tionsin“the oganized militia. o _ ~ 230.04 Powers and duties of the director . (1) Thedirec
_(7) “Collective bagaining agreement”, “collective gain-  tor is chagedwith the efective administration of this chapteAll
ing unit” and other terms relating to collective dpining for state Bowersand duties, necessary to that end, which are not-exclu

employees have the meaning set forth for such terms under suggfely vested by statutia the commission, the division of equal

V of ch. 11. rights, the administrator or appointing authoritiase reserved to
. (8) “Commission”means themployment relations commis the director

sion. ) _ _ (1m) Thedirector may delegate, in writing, any of his or her
(9e) “Director” means the director of thefiok. functions set forth in this chapter to an appointing autherity
(9m) “Disabledveteran” means a veteran who has a servicevithin prescribed standards if the director fintlat the agency

connectedisability. haspersonnel management capabilities to perform such functions
(10) “Division” means the division of merit recruitment ancffectively and has indicated its approval and willingness to

selectionin the ofice. accept':j.uch responsibility b_y written agreement. If the director
(10e) “Division of equal rights” means the divisiai equal determineshat any agency is not performing such delegtatea

rightsin the department of workforce development. tion within prescribed standards, the director shall forthwith-

drawsych deIegated functior_1. Subjecthte approval of the joint
ative action under this chaptetoes not include groups discrimi committeeon finance, the director may order transferred to the

natedagainst because of sexual orientatidefined in 911.32  Office from the agency to which delegation was made such agency
(13m). staff and other resources as necessary to perform such functions

« " B . if increased sthfvas authorized to that agency as a consequence
(20r) “Job group” means a set of classifications combined b " - ; .
theoffice on the basis of similarity in responsibilipay range and of such delegation or if thefafe reduced stébr shifted stefto

natureof work. new responsibilities as a result of such delegation. Any delegatory

g ) actiontaken under $230.09 (2) (a)or (d) or 230.13 (1)by an
tior%OW) Office” means theoffice of state employment rela ,,5intingauthority may be appealed to the commission under s.

N ) ... . 230.44(1) (b) The director shall be a party in such an appeal.
(11) “Position” means a groupf duties and responsibilities in

eitherthe classified or the unclassified divisions of the civit seg, (2) The director may utilize the services of technical or-spe

vice which require the services of an emplovee on a part-ime alized personnel to assist in implementing and maintaiming
fuII—’time basig pioy P soundpersonnel management program. These services may be

12) “Residentof this state” h the d (t)btainedfrom persons inside or outside of state service.
( )- esiden’or s stale means ? person who, on the date (3) Thedirectormay issue enforceable orders on all matters
anapplication under £30.16 (1)is filed: : - > .
lish . , ! i thi relatingto the administration, enforcement aniéeff of this chap
(@) Halls GStﬁb IS 18d da fes'delﬂct?’ as definediri8(1), inthis o1 ang the rules prescribed thereunder except on mettatig
statenot less than 10 days earlier; to the provisions ofubch.lll or to those provisions of subdh.
(b) Has resided in this state for not less than a total of one yRswhich responsibility is specifically chged to the administra

(10m) “Gendergroup”, when used in connection witfiah-

out of the immediately preceding 5 years; tor.
(c) Is eligible to register to vote in this state; or (4) Thedirector shall establish and maintaircollective bar
(d) Is the spouse or minor child of a person meeting the requiggiining capability under s111.815 (2)

mentsof par (a), (b) or (c). (5) Thedirector shall promulgateiles on all matters relating
(14) Exceptas provided in 230.16 (7m)veteran means any to the administration of the fife and the performance of the

of the following: dutiesassignedo the directgrexcept on matters relating to those

(a) A person who served on active dutyder honorable condi provisionsof subch.ll for which responsibility is specifically
tionsin the U.S. armed forces and who was entitled to receive athargedo the administrator

of the following: (8) The director shall establish an employee performance
1. The armed forces expeditionary medal establidhed evaluationprogram under £30.37 (1)
executiveorder 10977 on December 4, 1961. (9) The director shall do all of the following:

2. The Vetnam service medal established by execuiider (a) Establish standards forfiafnative action plans to be pre
112310n July 8, 1965. . paredby all agencies and appliedatl employees in and appli

3. The navy expeditionary medal. cantsfor employment in the unclassified and classifedvices,

4. The marine corps expeditionary medal. exceptfor state dicers elected by the peopl@he standards shall

(b) A person who served on active duty under honorable catatethe time periodsvithin which these plans shall be prepared.
ditionsin the U.S. armed forces in a crisis zone, as defined in S.(b) Reviewand approve or disapprove anfiraiative action
45.01(11). plan prepared by aagency to ensure compliance with the stan

(c) A person who served on active duty under honorable catardsestablished under pga), and send any approvadiirma-
ditionsin the U.S. armed forces for at least one diayng a war tive action plan to the governor with comments.
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(c) Monitor, evaluate and make recommendations to eatibn titles, pay and employment statcisanges and appropriate
agencyto improve its progress toward providing equal opportulatesthereof.
nity to employees, applicants for employment and clients of the(13) The director shall do all of the following:
agency. (a) Establiststandards for plans to increase state employment

(d) Provide each agency with technical assistance in explorigirecipientsof aid under s49.190r benefits under €9.147 (3)
andimplementing innovative personnel policies in complianc® (5) preparedy agencies under 230.147 (1) The standards
with standards established under. pa) shallstate the time periods within which these plans shall be pre

(e) Annually prepare and submit to the governor and the-legigared.
laturea summary of existing agencyfiahative action program  (b) Review and approve or disapprove plans prepangiér
accomplishmentdncluding the information obtained froagen s.230.147 (1)}o ensure compliance with the standagsismblished
ciesunder sub(10) (b) future goals and recommended actionsunderpatr (a).

(em) Annually, prepare and submit to the governor and the leg (c) Monitor, evaluate and make recommendations to agencies
islature a summary of the progress being mageaeideemploy  to improve progress toward meeting the goal i239.147 (1)
mentopportunities in civil service for veterans under this chapter (e) On or before September 30 annually beginning in 1989,
including the information obtained from agenciewder sub(10) prepareandsubmit to the chief clerk of each house of the legisla
(c). ture for distribution to thdegislature under 4.3.172 (2)a report

(f) Establish an &fmative action subunit. The faifmative thatincludes all of the followingnformation for the fiscal year
actionsubunit shall advise and assist the diredter administra  precedingthe date that the report is due:
tor and agency heads on establishing policies and programs to1, A description of each agensygfort during that fiscal year
ensureappropriate dirmative action. The subunit shall adviseto employ under s230.147persons who received aid under s.
andassisthe director in monitoring such programs and shall pra9.190r benefits under €9.147 (3)to (5).
vide staf to the council on dirmative action. 2. The number of persons receiving aid undet9%19 or

(9m) Thedirector shall conduct periodieviews and evalua benefitsunder s49.147 (3)to (5) who were employed by each
tions of the written records of hiring decisions made by appointirgyencyunder s230.147during that fiscal year and the job title or
authoritiesunder $s230.21 (1m)230.25 (1p)and230.27 (2k)  classificationof each position filled under 830.147

(9r) (&) In this subsection: (14) Thedirector shalestablish, by rule, the scope and mini
1. “Independent” meartbe extent to which persons with-dis mumrequirements of a state employee grievance procedure relat
abilities exert control and choice over their own lives. ing to conditions of employment.

2. “Severelydisabled employee” means an employee in the (15) The director shall review and either approve or disap
classifiedservice with a chronic disability if the chronic disabilityproveeach determination by @gency head regarding the classi

meetsall of the following conditions: fication of a state employee as a protective occupation participant
a. Itis attributable to a mental or physical impairment or-conf®" PUrPoses of the istonsin retirement system. .
binationof mental and physical impairments. (16) The director may appoint an executive assistant outside

the classified service.

b. Itis likely to continue indefinitel
y y (17) Thedirector shall resolve any dispute raised by a-com

c. It results insubstantial functional limitations in one or more aintfiled under s21.79 (1) ()

; P o . I
of the following areas of major life activity: self-careceptive pial

: . P e : ) History: 1977 c. 196548, 63, 101, 130(11); 1977 c. 418447, 1981 c. 201983
and expressive language; learning; mobiligapacity for inde 4 274091987 a. 2732, 140,403 1989 a. 31124 1991 a. 101269 288 315 1995
pendentiving; and economic self-sfiiency. a.289 1997 a. 271999 a. 872003 a. 332005 a. 22

: . . Cross Refeence: See als&R, Wis. adm. code.
(b) The director shall keep a record of all of the following: DER has no authority to control the recruitment process after certification. It was

1. The numbenf severely disabled employees and the peproperto dismiss DER as a party to an action alleging discrimination in failing to hire
; andidate who had been certified for the position. Balésconsin Personnel
centageof severely disabled employees of the total number Bfricaic 595 hs 24729580 N.W2d 418(Ct App. 1998)98- 1432

employeesn the classified service.

2. The number of severely disabled employees hired in ea$0.046 Training programs. (1) DECLARATION OF POLICY.
calendar year and thpercentage of severely disabled employeds order to promote &€iency and economy in the operation of the
amongall persons hired in the classified service in that.year stategovernment, to provide means for the development of-maxi

(10) (a) The directomay require all agencies and theffi-of Mum proficiency by employees thereof efstablish and maintain
cersto comply with the directos request to furnish current infor the highest standards of performance in the transaction of the
mation pertaining to authorized positions, payroll and relate¥fate’sbusiness, and to install and utilizéeetively the besmod
itemsregarding civil service and employment relatifursctions. €M practices and techniques which have been developsted

(b) The directorshall request from each agency and ea@gdproved, itis necessary and desirable in the public interest that

. . : : If-improvementbe supplemented and extended by state-
agencyshall furnish to the director relevant racial, ethgender sponsoredraining programs. The objective of these programs is

and disability informationon every new employee hired by th : 3 . > ;
agencyincluding limited term, project, seasonal and sessioreié develop skills, knowledge, and abilities which will best qualify

employees.The director shall maintain the data to permit a-perj ateemployees for éctive performance of their ffial duties,

; ; g ; : . ndto retain skilled and &€ient state employees in order to eon
%d(el(r:]trsewew of the agency’afirmative action plan accomplish tinually improve the quality of public service.

The direct hall tf h d (2) SUPERVISORY TRAINING. After initial appointment to a
(%) hellflrr(ral(i: ﬁrt stha dri(raqute?r {O\Tn(te?r% rra:]g?_ncy S:iri]n e3iibervisoryposition, eactappointing authority shall ensure that
agencyshat furnish to the director relevant Informatregarding o, cnejassified service supervisor successfully completes a-super
the prior military service, if anyof every new employee hired byvis ry development program. A waiver of any part of the proba

theagency including limited term, project, seasonal and sessio ary period under £230.28 (1) (cjmay not be granted before
employees.The director shall maintain the data to permit aperl mpietion of the developmenprogram. The program shall

odic review ofthe progress being made to provide employmepfo e such subjects as state personnel policies, grievearee
opportunitiesin civil service for veterans and disabled veteran%"ng, discipline, performance evaluation, understénding the con
(11) Thedirector may provide by rule for an understudy-pracernsof stateemployees with children, the supervisorole in
gramto assure continuity in selected positions. managemenand the concept dhe total quality leadership pro
(12) The director shall keep in thefioe an oficial roster of cess, including quality improvement through participatory -man
all permanent classified employees which shall inchidssifica agement.
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(3) TrRAINING PROGRAMS. Each appointing authority may do (b) Chage fees to state agencigbose employees participate
any of the following: in employee development and training programs under this sub
(a) Provide of-the—job specialized training courses duringection.

i i i History: 1971 c. 103.23; 1971 c. 270ss.56, 91; Stats. 1971 s. 16.33975 c.
Worklng hours to deSIQnated employees without loss of pay 395s.732 (1) 1977 c. 291977 c. 196s.60, 103 130 (4) (6m), (1), 131; Stats. 1977

(b) Provide specialized training to qualified persons througtr30.046;1979 c. 2211981 c. 201985 a. 291989 a. 311993 a. 121999 a. 9
educationaktipends in lieu of payput inno event shall a monthly 2003 a. 33 " _ | W
stipendexceed the minimum pay of the position for which training ©'sS Refeence: See also £R 44.01 Wis. adm. code.

is undertaken. 230.047 Temporary interchange of employees.

(c) Provide specialized training to designated employegs peci aration of PoLicy.  Integovernmental cooperation,

throughassignment to research projects, prescribed courseq @, qing that specified in the intgovernmental personnel auft
study,institutes and short courses which are reltaetie perfor 1970 p|” 91-648 84 Stat. 1909, is an essential factor in resolving
manceof official duties and to pay the cost of required tuition angl ;e msaffecting this state. The interchange of personnel on a
othernecessary fees and expense in connection therewith. o050 arvhasishetween and among governmental agencies at the

(d) Conduct on-the-job courses of instruction deenes  sameor different levels of government and with institutions of
saryfor the eficient performance of agency functions and to payighereducation is a significant factor in achieving suchpera
honorariumgo qualified experts instructing in such courses. tjon.

(e) Conduct other training programs consistent with the-stan (2) DeriniTions. For the purposes of this section:

dardsset by this section. (@) “Local government” means any political subdivision,
(4) RECORDS OF TRAINING PROGRAM PARTICIPATION. ~ Each  instrumentalityor authority of a state or any general or special pur

agencyshall adopt atandardized system for measuring, recorghose agencyof such a political subdivision, instrumentality or
ing, reporting,accumulating and recognizing employee participgyythority.

tionin its training program. _ (b) “Receiving agency” means any department or agency of a
(5) INITIATION OFPROGRAMS. Unless otherwise empowered b¥oreign government, the federal government or a state or local

law, any agency desiring to initiate a training program under SL!\;g)vernmentan institution of higher educatian other municipal

(3) shall ensure that: . . corporateagency which receivemn employee of another agency
(@) Unencumbered appropriated funds available or funds underthis section.

havebeen_sp provided by_ the joint committee on flnancei_ (c) “Sending agencymeans any department or agency of a
(b) Training costs estimated to exceed $500, excluding thsteign government, the federal government or a state or local

compensatiorof participants, have been included in the budggbvernmentan institution of higher educatiar other municipal

andapproved by the legislature or the joint committee on finangsrporateagency which sends any employee thereairiother
andsuch costs will be encumbered for training purposes on thgencyunder this section.

recordsof the agency; _ _ (3) AUTHORITY TO INTERCHANGE EMPLOYEES. Any depart

(c) An agreement has been entered into by the trainee andrit, agency orinstrumentality of the state, or institution of
appointing authority relative to employment with the statehighereducation or any local governmentather municipal cor
togethemwith such other terms and conditions as may be necessgéyateagency is authorizeth participate in a program of inter
underthe rules of thelirector whenever on-the-job trainees arghangeof employees with departmenésgjencies or instrumental
employed;and ities of a foreign government, thfederal government, another

(d) The immediate and necessary work requirements of tstateor local government, an institution of higher education, other
agencywill not be seriously handicapped becaoksuch training municipal corporate agencies other agencies or instrumertali
program. ties of this state as a sending or receiving agency

(6) GIFtsanD GRANTS. Nothing in this section shall nullify the  (4) SratusorempLOYEES. (@) Employees of a sending agency
acceptanceor the special conditions of training programgarticipatingin an exchange of personnel as authorized in(8jb.
financedby gifts, grants, bequests adelvises from individuals, during such participation, are on detail to regular work assign
partnershipsassociationdijmited liability companies or corpora mentsof the receiving agency
t!ons and a” sUbVentiOnS from the Un|ted States, Unless SUCh(b) Emp|oyees who are on detail are entitled to the same Sa|ary
financinghas been refused liye state under 6.540r20.907  andbenefits to which they would otherwise be entitled and shall

(7) EstaBLISHINTERNSHIPS. Thedirector shall establish in the remainemployees of the sending agency for all purposes, includ
classified service in—service trainingernshipsiesigned to give ing the payment of their salaries, and their continuous service
rigoroustraining in public service administration for periods ndbenefits except that the supervision of their duties during the
to exceed 3 years under the direct supervision of experiengagtiodof detail may be governed by agreement between the send
administrators. ing agency and the receiving agenayd except that a receiving

(8) COOPERATE FOR SCHOLARSHIP LOANS. To stimulatethe agencyother than a receiving agenoy this state may provide
interestof qualified students of exceptional merit in governmersupplementasalary and benefits to the employee fordheation
careerservice, the director shall cooperate with the bazfrd of the interchange.

regentsof the University of Visconsin System irproviding (c) Any employee who participatéis an exchange under the
opportunitiesfor recipients of public service scholarship loms terms of this section who dafs disability or death as a result of
secureemployment under the internship plan. personalnjury arising out of and in the course of an exchange, or

(9) TuiTioN REFUNDPROGRAM. The director may establish by sustainedn performancef duties in connection therewith, for the
rule in the classified service a tuition refund progransupple purposesf ch.102, is an employee of the sending agency
ment departmentalraining, to encourage employee job-related (5) TrRAVEL EXPENSESOFEMPLOYEES. A sending agency of the
developmentind, upon satisfactory completion of traininger  stateshall not pay the travel expensestefemployees incurred
this program to refund to the employee, an amawttio exceed in connection with their work assignments at theeiving

the cost of tuition and necessary fees. agency.
(10) FuncTIONS OF THE OFFICE. The ofice may do all of the (6) STATUS OF EMPLOYEESOF OTHERGOVERNMENTS. (a) When
following: any department, agency or instrumentality of this state acts as a

(a) Conduct df-the—job employee development and trainingeceiving agency employees of the sending agency wdre
programsrelating to functions under this chapter or subtlof assignedinder authority of this section are on detail to the receiv
ch.111. ing agency
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(b) Employees who are detailed to the receiving agency shHabughtand served within 60 days after the date on which the
not by virtue of such detail be considered to be employees thereafministrator’sorder wasssued. Such orders may be appealed
nor shall they be paid salary or wage by the receiving agencyo the commission under 230.44 (1) (a)
duringthe period of their detail. The supervision of the duties of (5) The administrator shall promulgate rules for thizefive
suchemployeesluring the period of detail may be governed byperationof the provisions of this subchapter for whielsponsi
agreemenbetween the sending agency &nel receiving agency bility is specifically chagedto the administrator Notice of the

(7) TRAVEL EXPENSESOF EMPLOYEESOF OTHERGOVERNMENTS. — contentsof such rules and any modifications thereof shall be given
A receiving agency of the state mayaccordancwith the travel to appointing authorities g#cted therehyand such rules and
regulations of such agengypay travel expenses of persongnodificationsshall also be printed for public distribution.
assignedthereto under this section during the period of such (6) The administrator may seek the prior advice and counsel
assignmentsn the same basis #ishey were regular employeesof agency heads in the formulation of policies and procedures con
of the receiving agency cerningthe duties specified for the administrator under $his

(8) ApmiNnisTRATION. The director shall promulgate ruliess  chapter.
the operationand implementation of this section. The rules shall (7) The administrator shall use techniques gmdcedures
prescribe the duration, terms and conditions of such interchangesignedto certify eligible applicants to any vacant permanent

(9) SALARY REIMBURSEMENTS. (a) Any funds received by a positionwithin 45 days after the filing of an appropriate request
sendingagency of the state froereceiving agency as reimburseby an appointing authority
ment for salary expenditures made under an employee-inter (8) The administrator may provide any personnel services to
changeagreement shall be credited ttwe appropriation from nonstategovernmental units and may charthe nonstate govern
which the expenditures were paid. mentalunits for providing the services.

(b) A receiving agency of the state miyaccordance with the _ History: 1971 c. 125270 1977 c. 196.26, 105 130 (5) 1977 c. 2731981 c.
salaryprovisions of the sending agencgimburse thesending Zoblr?,‘;ﬁ ;-;gj,?fi g-e?;,‘;ﬁ%hﬁé%ﬁji%?ﬁcﬁﬁe_
agencyfor salary and fringe benefit expenditures for employeesoMRS has no authority to control the recruitment process after certification. It was
on detail to the receiving agency properto dismiss DMRS as a party to an action alleging discrimination in failing to

hire a candidate who had been certified for the position. Bal&#léseonsin Person

History: 1971 c. 27®s.63, 77; Stats. 1971 s. 16.24975 c. 14%.54; 1977 c. PR o
196,55, Stats. 1977 5. 230.047979 c. 89221; 1983 a. 27189 19914, 752003 N€lCommission223 Ws. 2d 739589 N.W2d 418(Ct. App. 1998)98-1432
a.33 An agency cannot prohibit classified employees framning for nonpartisan

Cross Refeence: See also R 47.01 Wis. adm. code office except for certain circumstance80 Atty. Gen. 68

230.06 Powers and duties of appointing authorities.
SUBCHAPTERII (1) An appointing authority _shaII: o _

(a) Conform to, comply with, and aid in all proper waysén
rying into efect this subchapter and the rules prescribed there
under.

. - (b) Appoint persons to or remove persons from the classified
230.05 Powers and duties of the administrator . (1) All  gepice discipline employees, designate their titles, assign their

powersnecessary for the fettive administration of the duties g ies and fix their compensation, alibjectto this subchapter
specifiedfor the administrator under thesibchapter are reserved,ngine rules prescribed thereunder

to the administrator . - (c) Provide the director with current information relativehie

(2) (a) Except as provided under pgh), the administrator assignmenof duties to permanent classified positions in his or her
may delegate, iwriting, any of his or her functions set forth in thigygency.
subchapter to an appointing authgnit§thin prescribed standards @ R ; -
; L " eport promptly to the director or the administratoy
'r‘;]g:ft (?e?pigll;]i;ﬁit;it?cr) fL)ne(jr?otrI:r?tsthhaf%?wlg[t?gaggz:sti?/rglq;lawgnhigse informationthe director othe administrator requires in conrec
o < . - tion with any delegated personnel function and with eggoint
indicatedits approval and willingness axcept such responsibil o ¢ prom)c;tion gdemo?ion suspension separation from the
ity by written agreement. If the administrator determines that alW¥viceor other éhange in émployee status

agencyis not performingsuch delegated function within pre ’ .
scribedstandards, the administrator shall withdraw such-dele (€) When requested by the director or the adminisfrator

gatedfunction. The administrator may order transfer to the divYId€ reports on employee work performance ang other records
sion from the agencip which delegation was made such agen ‘information the director or administrator requires to carry out
staff and other resources as necessary to perform such functibisSubchapter _ ] o o _
if increased stéfvas authorized to that agency as a consequencelf) Provide the director with the civil service information
of such delegation or the division reduced sfadr shifted stdf ~requiredunder s16.004 (7)
to new responsibilities as a result of such delegation subject to th€g) Prepare an fifmative action plan which complies with the
approvalof the joint committee on financény delegatory action standardsstablished by thdirector under 230.04 (9) (apnd
takenunder this subsection by any appointing authority may méhich sets goals and outlines steps for incorporadifignative
appealedo the commission under230.44 (1) (a) The adminis  actionandprinciples supporting fifmative action into the proee
trator shall be a party in such appeal. duresand policies of his or her agency
(b) The administrator is prohibitefcom delegating any of his  (h) Ensure that his or her agency compligth its afirmative
or her final responsibility for the monitoring and oversighthef ~ actionplan.
merit recruitment and selection program under this subchapter (i) Explore and implement innovative personnel policies to
(3) Theadministrator may utilize the services of technical ggnsureaffirmative action.
specializedpersonnel to assist in implementing and maintaining (j) If his or her agency employs 50 or more employees, create
asound merit recruitment and selection program. These serviaagffirmative action advisory committee which shall advise the
may be obtained from persons within or without state service.appointing authority concerning prograndesigned to ensure
(4) Theadministrator may issue enforceable orders on all mggual opportunity to all employees, applicants for employment
tersrelating to the administration, enforcement afidct of the andclients of the agency
provisionsof this subchapter for which responsibilitysigecifi (k) Designate an fifmative action dficer reporting directly
cally chaged to the administrator and the rules prescribed-thete the appointing authority The afirmative action diicer shall
under. Any action brought against the appointing authority faxdviseand assist th@ppointing authority in establishing pro
failure to comply with the order of the administrator shall bgramsto ensure appropriatefafative action.

CIVIL SERVICE
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(L) Provide information about the employment of each 12. Transportation — 6.
severelydisabled employee for the direc®rreport under s. 13. \kterans dhirs — 3.
230.04 (9r) within 30 days after the disabled employee is 14 Technical college system board — 2.
appointedand at other times at the request of the director (em) The director of credit unions

(2) An appointing authority may delegatewriting part or all (f) All legislative oficers and, in addition, policy researchper

?gnTtljf/afl)r her power of appointmeriticluding discipline and sonnel,assistants to legislators, research stsgigned to legista
: tive committees, and other persons employed undis.20

(3) All reports and records submitted under glipshall be ; ielati
prepared angresentect such times and in such manner as trlﬁjr(g;)u The chief and personnel dhie legislative reference

directoror administrator prescribes. . N .
History: 1971 c.270 1973 c. 3331977 c. 19655.28, 106, 130 (5) 1981 c. 20 (fe) The state auditor and personnel of the legislative audit
1983 a. 27%s.1605g 2200 (15) 1987 a. 321991 a. 288315 2003 a. 33 bureau.

o o ) (fm) The director and personnel of the legislatfiezal
2_3(_).08 _Cla_ssn‘_lc_atlon_ of civil service. Q) C_:LASSES. The bureau.
civil service is divided into the unclassified service and khgsi (fo) The director and personnel of the legislative council. staf

fied service. . . (fp) The director and personnel of the legislative technology
(2) UncLassIFIED SERVICE. The unclassified service cem geryiceshureau.

prisespositions held by: (fs) All deputies of department secretaries appointed usder
(a) All state diicers elected by the people. 15.04 (2) and executive assistants department secretaries
(b) All officers and employees of the state appointethky appointedunder s.15.05 (3) including those appointed by the

governorwhethersubject to confirmation or not, unless otherwisattorneygeneral, the adjutant general, the director of the technical

provided. collegesystem and the state superintendent of public instruction.
(c) The directorassociate director and state historian of the (g) One stenographer appointed by each elective executive

historicalsociety; and, with the approval of the board of curatoddficer, and one deputy or assistant appointed by edattive

andthe administratgrsuch number of specialists as are requirezkecutiveofficer except the attorney general and superintendent

by the society for specific research, writing, collecting or editingf public instruction.

projects which for a limited period of time not to exceggars, (h) The clerks and other assistants and employeejisintes

renewableat the discretion of the board of curators and the admig¥ the supreme court.

istratorfor an additional 2-year period, require persons with par ;) The judges, clerks and other assistants and employees of the
ticular training or experience in a specialized phadeetat of his 4yt of appeals.

tory, historical research, writing, collecting or editing, and any . : : :
personsvhose entire salary is paid frdionds reappropriated to b ogrn;) The employees of the lowerisonsin state riverway

the society by s20.245 (1)r) where competitive examination is
impractictgl. y (0 P (k) Persons employed by the University of@énsin System

. .. Whoseemployment is a necessary part of their training, student
soc(?eogl eAn|1| l;g';: daSr? ddef‘;?:f_’g(r)n(eégt (;;r)ofessmnals of the h'smr'cgl]sistantsr student hourly help as provided unde3&05 (6)

(cm) All positions of the University of Wconsin System iden (L) One deputy of the heaql of_any of the following agencies:
tified in s.20.923 (4g)and(5). 2. Educational communications board, created under s.

(d) All faculty andacademic stifas defined in 86.05 (1)and 15.57
(8), in the University of Wisconsin System. 3m. !Department ,Of emp.loyee trust funds.
(dm) Instructional stdfemployed by the board of regents of 4. ngher educatlonal.alds boqrd, created undks.67
the University of Wisconsin System who provide services for a_ 2. Office of commissioner of insurance, created under s.
charterschool established by contract undetis8.40 (2r) (cm) 15.73 )
(e) The number offivision administrator positions as specified °M- Public defender board.
in this paragraph for any board, department or commission 6. Sentencing commission.
definedin sub.(4) (a)and s15.01 (5) and for the historical society  (m) One executive assistant of the commission chairperson of
with specific functional assignments to be determined by tkachof the following agencies:
appointingauthority except as otherwise providedsib.(4) or 2. Employment relations commission, createder s15.58
as otherwise provided by law: (mL) One executive assistant of each commissioner of the
1. Administration — 13. public service commission, created undet%.79

2. Agriculture, trade and consumer protection — 6. (n) Court reporters employed by the circuit court.
3. Commerce — 6. (0) The executive director and other employekthe judicial
3e. Corrections —— 4. commission.

(of) The executive director of the sentencing commission.
(om) The executive director of the ethics board.
(p) All employees of the investment board, except bhikar

3m. Educational communications board — 4.
4f. Financial institutions — 3.
5. Health and family services — 6.

5m. Historical society — 5.

6. Workforce development — 7.
7. Justice — 3.

7m. Military afairs — 1.

8. Natural resources — 7.

8m. Public defender board — 2.
9. Public instruction — 5.

9m. Public service commission — 5.

10. Regulation and licensing — 4.
11. Revenue — 4.

andclerical employees.
(pd) The chairperson of the parole commission.
(pm) All employees of the state fair park board.

(q) The state public defender and ftdaforneypositions in the
office of the state public defender

(r) All employees appointed by the lieutenant governor

(rm) Staf of the environmental education board.

(s) The directorsales manager and 3 sales representatives of
prison industries in the department of corrections.

(sg) Deputy district attorney and assistant district attorney
positionsin the ofice of district attorney
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(tv) The director of the @ite of urban development in the by the board, department or commissarby the historical soci
departmentof health and family services, appointed under sty for aseparate review by the secretary of administration and by

48.48(16m) _the dire(_:tor Th_e secretary of administratisn‘review shall
(v) Not more than 5 bureau directors in the department of regiaclude information on the appropriateness of the proposed
lation and licensing. changewith regard to a boarsl’ departmers, commissiors or

(w) Theprogram director for crime victims compensation angCCi€ty’s current or proposed internalgamizational structure
victim and witness services in the department of justice. unders.15.02 (4) The directdis review shall include information

(we) Professional sttinembers of the educationadmmu o_n_whet_her_ the existing classmed_ or existing or propamdas
e . sified division administrator position involved is or woule
nicationsboard authorized under39.13 (2) - .
5 . . assignedo pay range 1-18 or above in scheduler compara
(wm) The executive director of the elections board. ble level, of the compensation plan unde230.12 The results
(x) The executivedirector of the waste facility siting board, of these reviews shall be provided by the secretary of administra
unlessthe boarcchooses to appoint the executive director undgibn and by the director to the joinbmmittee on finance and the
the classified service. joint committee on employment relations at the same time that the
(xe) The director of Indian gaming in the department of admiboard’s,departmens, commissiors or societys proposal ipre
istration, and the attorney in the department of administratioeentedto either committee.

appointedunder s569.015 (2) (7) EXCEPTIONAL EMPLOYMENT SITUATIONS. The administrator
(xg) The executive secretary of the board of commissionerssbfall provide, by rule, for exceptional methods and kinds of

public lands. employmentto meet the needs of the serviiering periods of
(xm) The commandants of i¢onsin veterans homestime dlsastgmr natlonal emgency and for other exceptlona}l employ

departmentf veterans &irs. ment situations such as to employ the mentally disabllee,
(y) The director and stadssistant of the federal—state relationghysicallydisabled and the disadvantaged.

office of the department of administration. (8) AupITING OF PAYROLLS. The director shall audit the pay

(ya) The director anéxecutive assistant to the director of théolls of the classified and unclassified servies, necessaryo

office of stateemployment relations in the department of admini§arTy out this subchapter
tration History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187, 1977 c. 19655.34,
: ) ) ) 108 130'(5) 1977 ¢.272 418 449, Stats. 1977 s. 230.08979 c. 34189, 221, 356,
(yn) The executive director and dtaf the Kickapoo reserve 361 1981 c. 20347, 374 1983 a. 2%s.16050to0 1609am 2200 (15) 1983 a. 189
managemenboard. 5.329 (27) 1983 a. 371378 1985 a. 291987 a. 27119, 204, 354, 399, 403 1989
. a.31,107, 119, 122 169, 208 219, 336 1991 a. 39250, 269, 1993 a. 16349, 399
(z) All otherofficersand employees of the state whose P0S1995a.27 ss.6245t0 6277m 9126 (19)9130 (4) 1995 a. 2161997 a. 327, 179,
tionsare expressly excluded from the classified service by stat{§é 237, 1999 a. 942, 87, 186 2001 a. 1619, 109 2003 a. 33s.2392t0 2407h

" . 9160 2003 a. 91326 2005 a. 2225.
or whose positions cannot Iptaced under the classified service Cross Refeence: See also ch&R 2andER-MRS 27 Wis. adm. code.

becausef the restrictions placed on them by statute. An administrative agency may not issue a rule that is not expressly or impliedly
(3) CuLassIFIEDSERVICE. (&) The classified service compriseguthorizedy statute. Limiting eligibility lists of applicants for civil service positions

et . . . . onthe basis of race or sex is matthorized by sub. (7). StateDILHR, 77 Ws. 2d
all positions not included in the unclassified service. 126,252 N.W2d 353(1977).

(b) Employees holdingermanent or sessional classified ser An investment board employee hired in the classified service whose position was

vice positions in the Iegislative branch shall have the same |eggngedo unclassified by subsequent legislative action had a property interest in the
sitionentitling him to continued civil service protections after the reclassification.

statusas employees holding permanent classified service paginry. state Investment Boarti86 Wis. 2d 379521 N-W2d 152(Ct. App.1994).
tionsin the administrative branch.

(e) School-year positiona the classified service shall be des230.09 Classification. (1) The director shall ascertain and
ignatedas permanent positions. recordtheduties, responsibilities and authorities of, and establish
(4) DivISION ADMINISTRATORS. (&) Thenumber of administra gradelevels and classifications faall positions in the classified

tor positions specified in sulf2) (e)includes all administrator service. Eachclassification so established shall include all posi
positionsspecifically authorized by law toe employed outside tionswhich are comparable with respect to authprégponsibil
the classified service in each department, boardasnmission ity and nature of work required. Each classification shall be-estab
andthe historical societyln this paragraptidepartment” has the lished to include as many positions as are reasonabie
meaninggiven under s15.01 (5) “board” means the educationalpracticable. In addition, each class shall:
communicationsoard, investment boargublic defender board  (b) Be designated by the saméi@él generic title. The diE
and technical college systeoard and “commission” means thecial titles of classes so established shall be used in all reaits
public service commissionNotwithstanding sulf2) (z) no divi  payrolls and in all estimates requesting the appropriation of
sion administrator positioexceeding the number authorized irmoneyto pay employees.
sub.(2) (e)may be created in the unclassified service. (c) Be so constituted that the same evaluated grade level within
(b) Notwithstanding sul{2) (e) no appointing authority may a pay schedule can be applied to all positions in the class under
assignthe functions enumerated in this paragraph tsupervised  similar working conditions.
in Wh0|? or in part by division administrator in the unclassified (d) Where practical, be included in a series to provide probable
service: . ) ) lines of progression.
fran%:hizggillggi) ?ngs%e%irtg:jmtn?sft:Z}/igﬂue relating to income, (2) (a) After consultation with the appointing authorities, the
) R ) . director shall allocate each position in the classified setwiaa
_ 2. Functions of the department of justice relatingrtminal  gppropriateclass on the basis of its duties, authpriggponsibik
investigationsexcept for controllegubstance criminal investiga. ties or other factors recognized in tjub evaluation process. The
tions. . directormay reclassify or reallocate positions on the same basis.
3. Any function of the department of employee trust funds. (3m) The director shall maintain aimdprove the classification
4. Functions of the public service commission relating t9lan to meet the needs of the service, using methods and tech
schedulingand conducting public hearings. niqueswhich may include personnel management surveys, indi
(c) Any proposal of a board, department or commission, @slual position reviews, occupational group classification sur
definedin par (a) and s15.01 (5) or of the historical societjor  veys, or other appropriate methods of position revie®uch
a change in the number of positioesumerated in sulf2) (e) reviewsmay be initiated by the director after taking into consider
beforebeing submittedo the legislature, shall first be submittedation the recommendations of the appointing authpatyat his
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or her own discretion. The director shall establish, modify orabol (3) The director shall establish separate classificatifors

ish classifications as the needs of the service require. careerexecutive positions under280.24and rules governing the
(b) To accommodate andfeétuate theontinuing changes in salaryadministration of positions in such classifications.

the classification plan as a result of the classification suprey , t90¢ 90 6.5 koot s 10 2200 (19) 1085 . 20120 1667 8

gramand otherwise, the director shall, upon initial establishmejit 403 1989 a. 391991 a. 3151995 a. 272003 a. 33

of a classification, assign that class to the appropriate pagrrate undersub. (2) (b), employeds different occupational groups who perform-sub

range,and mayupon subsequent reviereassign classes to dif stantiallysimilar or equal work must be assigned to the same pay range. 68efity

ferentpay rates or ranges. The director shall assign each clas®’fo

apay range according to the skillfat, responsibility and work .
ing conditions required for the class, without regard to whétiger 2.30'10 Compensation plan coverage. (1) Exce_pt_ agpro
vided under sub(2), the compensation plan provisions of s.

classis occupied primarily by members of a certain gender 930.12apply to all employees of the classified service, unless they
r_aualgroup: The director shall give notice to appointing a'ﬂho.rz!\recovered by a collective lgaining agreement under subvh
tiesto permit them to make recommendations before final aCtISIPCh 11 ’

is taken on any such assignment or reassignment of classes. . . .
(2) Thecompensation plan infett at the time that a represen

nifiE:Cazng ag#gfﬁﬁg Zgz?g:;;tpggéi?e?gnI?:stlloc?nvsvilgilsilliges tative is recognized or certifigd represent employees in a collec
y 9 P tive bagaining unit and the employee salary and bempeéti-

positions,the appointing authority shall, whenever practlcableSions under s.230.12 (3) (e)in eflect at the time tham

conferV\_/lth the dlrecto_r within a reasonable time prior to the'".eoFepresentativés certified to represent employees in a collective
ganizationor changesn program to formulate methods to fill bargainingunit under subchV of ch. 1.1 constitute the com
positionswhich are newly established or modifiexithe extent ensationplan or employee salary'and benefit provisions for
that reclassification of the position is appropriate. In all case: ployeesn the collective bayaining unit until a collective bar
appointingauthorities shall give written notice to the director ani:iningagreement becomedaftive for that unit. If a collective

employeeof changes in the assignmentdofties or responsibili bargainingagreementinder subchV of ch. 111 expires prior to

tiesto a position when t_h_e changes in assignment nfegtahe the effective date of @ubsequent agreement, and a representative
classification of the posm.on. B ] ~continuesto be recognized or certified to representployees

(d) If after review of dilled position the director I’EC|aSSIerSSpeCiﬁedin s.111.81 (7) (a)or certified to represent employees
or reallocates the position, the director shall determihether specifiedin s.111.81 (7) (b)to (f) in that collective bayaining
the incumbent shall be regraded or whether the pOSitiOh shall mt’ the Wage’ates of the emp|oyees in such a unit shall be frozen
openedo other applicants. until a subsequent agreemésgcomes ééctive, and the com

(e) If an appointing authority appoints a person to a positigensation plan under 830.12and salary and benefit changes
atan approved grade level lower than that recogrfizettie posi  adoptedunder s230.12 (3) (edo not apply to employees the
tion, the person in the position may be regraded, only upon recamit.
mendatiorof the appointing authoritgubject to the statutes, clas History: 1971 c. 2701977 c. 441977 c. 196s.35, 131, 1977 ¢. 272.98; Stats.
sification plan and rules prescribed under this subchapter ~ 1977s.230.101985 a. 421989 a. 312001 a. 16

(f) If a position in the classified service is reclassified or reall
cated,or if a position is allocatefiiom the unclassified service to
aclassification in the classified service having a lower pay rate

pay range maximum than the incumbenturrent basic pay rate f8f|0wing:
the pay rate of the incumbent shall be adjusted under the c’om a. The dollar values of the pay rates and ranges and the within

pensatiorplan under s230.120r the rules prescribed undbis  "2"9€PAY steps of the separate pay schedulegilch the classes
section. andgrade levels for positions in the classified service established

. . ) nderthe classification plan are assigned.
(g) When filling a new or vacant position, if the director deteru I.I . 'on p . '9 o .
b. The provisions governing the pay of all unclassifiedosi

minesthat the classificatiofor a position is dferent than that gpnsexcept positions for employees of teiversity of Wscon-
providedfor by the legislature as established by law or in budg in System, for employees of the legislature \sh@not identified

determinationsor asauthorized by the joint committee on finance

e o ders. 20.923 (4) for employees of a service agency under
unders.13.1Q or as specified by the governor creatpugitions un
unders.16.505(1) (c)gr (2), the tlJnive?sity of isconsin Hospi subch.lV of ch. 13 for employees of the state court system, for

talsand Clinics Board creating positions undet&505 (2n)or employeewf the investment boaidentified under 230.08 (2)

the board of regents of the University ofistlonsin System creat g;_?i’cl;orru?]ggrsst;gg %réir();)e(r ;rgrpéog;gsbé iiggn?;ic\,tgseofexﬁggﬁve
ing positions under 4.6.505 (2m)or is diferent than that of the . X : 9 -Prese ©S Of prisol
|8dustr|esand one sales manager of prison industries identified

previousincumbent, the director shall notify the administrator an X
the secretanyof administration. The administrator shall withhold!"d€rs-303.01 (10)and for sales and development professional
of the historical society employed unde#4.20 (4) (a)

action on the selection andertification process for filling the - ) .
position. The secretary of administration shaWiew the position _2: In addition, the compensation plan nrapen applicable,

to determine that sfiéient funds exist fothe position and that the includeprovisions for supplemental pay and pay adjustments, and
duties and responsibilities of the proposed position reflect th@therprovisions required to implement tpéan or amendments
intentof the legislature as establishedlaw or in budget deter thereto.

minations, the intent of the joint committee on finance acting 3. Provisions for administration of the compensation plsoh
unders.13.1Q theintent of the governor creating positions undegalarytransactions shall be provided, as determined by the- direc
s.16.505 (1) (cpr(2), the University of Visconsin Hospitals and tor, in either the rules of the director or the compensation plan.
Clinics Board creating positions undef.6.505 (2n)r the intent (b) Schedules.The several separate pay schedules may-incor
of the board of regents of the University ofsébnsin System poratedifferentwage and salary administration features. Each
creatingpositions under €.6.505 (2m) The administrator may scheduleshallprovide for pay ranges or pay rates and applicable
not proceed with the selection and certification process thietii methodsand frequency of withinange pay adjustments based on
secretaryof administration has authorizétk position to be filled. such considerations as competitive practice, appropriate prin

930.12 Compensation. (1) COMPENSATIONPLAN. (a) Gen-
eral provision. 1. The compensation plan consists of both of the
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ciplesand techniques of wage and salary administration and detesiined. Pay increases up to the minimum of flagy range shall
mination, elimination of pay inequitiebased on gender or race be provided to compensate for the attainment of additional gualifi
andthe needs of the service. Not limited by enumeration, sucétionsduring the trainee period.
considerationsfor establishment of pay rates and ranges and (g) Temporary eserve appeal tribunal.The compensation
applicablewithin range pay adjustmentsay include provisions planshall include a provision authorizing the department of work
prevalentin schedulesised in other public and private employforce developmento pay any individual who was previously
ment, professional or advanced training, recognized expedise employedby the department of workforce development and who
any othercriteria which assures state employee compensationdappointed to limited term employment as a temporesgrve
seton an equitable basis. appealtribunal under s108.09 (3) (a) 2not more than the base
(bf) Legislative action.Provisions of the compensation plarpay rate that the individual was paid at the time of his or her sepa
thatthe joint committee on employment relations approves whicaition from the department of workforce development, plus any
requirelegislative action for implementation, suat changes in across-the-boamhd discretionary intervening adjustmettzt
fringe benefits and any proposed amendments, deletions er adektre made under the compensation plan or applicable collective
tionsto existing law shall be introduced by the committee in a bilbargainingagreement to the base pay rate for the position that was
or companion billsto be put on the calendarhe bill or compan previouslyfilled by the individualduring the time between the
ion bills are not subject to s3.093 (1)13.50(6) (a)and(b) and individual's separation from the department of workfodeet
16.47(2). The committee mayoweversubmit suitable portions opment and the individual'appointmenasa temporary reserve
of the bill or companion bills to appropriate legislative coramitribunal. Forthe purpose of calculating the amount of any discre
teesfor advisory recommendations on the proposed changes. Tibaaryintervening adjustmenthe amount shall be limited to the
committeeshall accompanyhe introduction of such proposedamountthat would have been generated by the employee.

mittee’s concurrence with the matters under consideratiod  Sypmissiorto the joint committee on employmestations. The
which recommends the passage of such legislation withqyjtector shall submit to the joint committee employmentela
c.hange..lt is the intent of the legislature to make this process cafpns a proposal for any required changes in the compensation
sistentwith that set forth under $11.92 planwhich may include across the board pay adjustments for posi

(c) Supplementary compensatiod. When applicable, the tions in the classified service. The proposal shall include the
compensatiorplan may provide for pay supplements to reflecamountsand methods for within range pay progression, for pay
thosecircumstances not reflected by the basic pay rates or rangeasactionsand for performance awards. Tiposal shall be
asestablished in the compensation plan. Such pay suppleméssedupon experience in recruiting for the service, the principle
shallnot be considered as part of an emplay&e’sic pay of providing pay equity regardless génder or race, data eol

2. The director may establish a plan of extra compensation fe¢tedas to rates of pay for comparable work in other public ser
work performed during selected hours at an hourly rate or ratdges and in commercial and industrial establishments, recom
subject to approval of the joint committee on employment relenendationf agencies and any special studies carried on as to the
tions. Eligibility for such extra compensation shall be as providéwedfor any changes ithe compensation plan to cover each year
in the compensation plan. of the biennium. The proposal shalso take proper account of

3. Meals furnished an employee by the employing staé€vailingpay rates, costs and standards of lhang the state’
agency,while the employee is required by the agency to taénPloyment policies.
mealsin the performance of assigned dutiegesponsibilities, (ad) Timing of poposed changesNotwithstanding any other
shall be furnished without chge to the employee afeduction Statute the directomay delay timing for announcement or imple
from the employe&’ salary mentationof any recommended changes in the compensation plan

(d) Uniforms and safety equipmentThe director with underthis section until after some or all of the collectivegaan-
approvalof the joint committee on employment relations, maif’d @greements undsubch.V of ch. 1L1 for that biennium are
establisha schedulef payments to employees for uniforms of€gotiated. Any such action takeander this paragraph is not
protective clothing andequipment required to perform theiraPpealableinder s230.44
duties. (b) Public hearing on the pposal; adoption of plan.The

(dm) Damaged personal articlesThe compensation plan directorshall submit the proposal for any required changes in the
shallinclude provision for reimbursement of employees who§@mpensatiomplan to the joint committee on employment sela
articlesof clothing,watches or eye glasses are damaged in the Ififgns- The committee shall holdmublic hearing on the proposal.
of duty, if the damage is not caused by employee carelessnes§t¥t proposal, as mabpe modified by the joint committee on
normalwear and tear resulting from the type of work performedmploymentrelations together with the unchanged provisions of
by an employee, subject to a minimactual value or repair cost the current compensation plan, shall, for the ensfisugl year or
specifiedin the plan. Payments are subject to approval of a#til @ new ormodified plan is adopted under this subsection,
employee’sappointing authority and shall not exceetiaximum Constitutethe states compensation plan for positions in the classi
amountspecified in the plan. fied service. Any modification of thairector's proposed changes

(€) Maintenance pvisions. The compensation plan shall alsd"” the compensation plan by the jogummittee on employment
include the approved schedule of allowable géaifor the deduc ¢ationsmay be disapproved lie governor within 10 calendar
tions from the pay of employees who are furnished medisje days. A vote of 6 members of the joint committee on employment

saleprovisions and other maintenance provisions. Where allofi|ationsis required to set aside any such disapproval of the gover
ancessuch as laundry or meals are provided any classifi8§" ) ) ) )
employeeor an employee and his or her famiyd such allow  (€) Interim adjustmentsSubject to parga) and(b), the diree
ancein kind is included as a part of the compensation, th@r may propose amendments to one or more parts of the com
appointingauthority or department heam addition shall pay in Pensatiorplan at such times as the needs of the service require.
cashthe value of the food during the vacation period or noneumu (d) Legislative employeesThissubsection shall not apply to
lative leave of absence, if not so utilized, to such an employeeemployeeof the legislature under $3.20 (2)

(f) Trainee pay ratesWhen applicablehe compensation plan  (e) University of Visconsin Systersenior executives, faculty
may providefor rates of pay below the minimum of the pay rangend academic staff employeesisdbnsin €chnical College Sys
to reflect the appropriate beginnipgy for persons appointed totemsenior executivesl. The directorafter receiving recommen
positions who do not possess the qualificatioesessary to per dationsfrom the board of regents, shall submit to the joor
form the work at the classification levier which they are being mittee on employmentrelations a proposal for adjusting
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compensatiorand employee benefits for employees under ssngeadjustments as may be providedhie compensation sched
20.923 (49), (5) and (6) (m) and 230.08 (2) (d)who arenot ule.

includedin a collective bagaining unit under subcN. of ch.111 (b) Date. Any authorized pay adjustments under this section
for which a representat_lve is certified. The proposal shall |nC|U§ﬁa|| beawarded by each appointing authority for the agency sub
the salary rangeand adjustments to the salary ranges for the Uct to par (d) on the date or dates in the approved plan.

versity senior executivealary groups 1 and 2 established under () Increase limits.Unless otherwisdefined in the pay sched

$.20.923 (4g) The proposal shall be based upon the competiti\{ﬁae the totalamount for all such within range increases shall not

ability of the board of regents to recruit asetain qualified faculty : P
and academic stfaflata collected as tates of pay for comparablergé;ceedhe amount for such increases specified and approved by

work in other public services, universities and commercial al gjoint committee on employment relations in its action on the
; . pu ’ - ector’sproposal for such increases.
industrial establishments, recommendations of the board © . ) L . .
regentsand any special studies carried on as to the need for anyd) Individual incease limit. No appointing authority shall
changesin compensation and employee benefits to cover eagfjardan employee cumulative performarmeard increases or
yearof the biennium. The proposal shall alake proper account Othertypes gf cumulativevithin range pay adjustments exceeding
of prevailing pay rates, costs and standards of living and thesstafiefot@l 0f 10% of the employsebase pay during a fiscal yedhis
employment policies. The proposal for such pay adjustments nQ@;agraprdoes nopply to a specific type of pay increase autho
containrecommendations for across—the—board pay adjustmerged by the compensation plan if the plan specifically refers to
merit or other adjustments amnployee benefit improvements.thiS paragraph and specifically provides that the type of pay
Paragraph(b) and sub.(1) (bf) shall apply to the process forincreasereferenced in the plan is not subject to this paragraph.
approvalof all pay adjustments for sua@mployees under ss. (€) Appeal of dis@tionary performance awdr An employee
20.923(4g), (5) and(6) (m)and230.08 (2) (d) The proposahs Who is dissatisfied with the evaluation methodology and results
approvedby the joint committee on employment relations tred  usedby an agency to determine any discretionary performance
governorshall be based upon a percentagthefbudgeted salary award,or the amount of such an award, may grieve the decision
basefor such employees under 86.923 (4g)(5) and(6) (m)and to the appointing authority under tlagencys$ grievance proee
230.08(2) (d) The amount included in the proposal for merit andure. The decision of the appointing authority is final and may not
adjustmentsother than across-the-board pay adjustments dgappealed to the commission unde230.440r 230.45 (1) (c)
availablefor discretionary use by the board of regents. (6) ADDITIONAL HOURSOFWORK PROVISIONS. Provisiongelat

2. The directarafter receiving recommendations from theng to compensation for hours of work in addition to the standard
boardof the chnical College System, shall submwitthe joint basis of employment under230.35 (5) (aphall be provided for
committeeon employment relations a proposal for adjustimgr  in the compensation plan. The provisishsll include the rate or
pensatiorand employee benefits for employees und@0923 ratesto be paid to employees and the standards for determining
(7). The proposal shall include the saleapges and adjustmentswhich employees receive such compensation.
to the salary ranges for the general senior executive salary groupgZm) Pay ADJUSTMENTFILING REQUIREMENTS. Except agpro-
establishedinder s20.923 (7) Paragraplfb) and sub(1) (bf)  videdin the rules of thelirector and in the compensation plan, pay
shallapply to the process for approval of all pay adjustments f@icreaseshall be made only on the dateescribed under sub.
suchemployees. The proposalasproved by the joint committee (8). Appointing authorities shadit such times each year as speci
on employment relations and the governor shall be based upcfed by the secretary file with the director awith the secretary
percentagef thebudgeted salary base for such employees undsgiradministration a list of employees showing their then existing
s.20.923 (7) pay rates and their proposed new pay rates.

(4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. () (8) EFFECTIVE DATE OF COMPENSATIONADJUSTMENTS. Except
Whenan approved compensation plan or an amendment thergéyrovided in $20.923 (3) all compensation adjustmerftsr

becomesffective, required individual pay adjustments sh@ll stateemployees shall befettive on the beginning date of the pay
madein accordance with determinations madety director to  periodnearest the statutory or administrative date.

implement the approved plan. . (9) HEALTH INSURANCE PREMIUM CREDITS. The director may
_(b) Thedirector maywithout prior approval of the joint com recommendo the joint committee on employment relations a pro
mittee on employment relations, determine the circumstancggam,administered by the department of employee trust funds,
underwhich it isappropriate for an appointing authority to granthat provides health insurance premium credits to employees
andauthorize an appointing authority to grant, a general wage\@osecompensation is established under this secti@0.923
parity adjustment, or appropriate portion thereof, previously) or(3). The health insurance premium credits shall be used for
approvecby the committee undehis section to employees Whothe purchase of health insurance for a retired employetheor
did not receive the adjustment on théeefive date of the adjust etired employees survivinginsured dependents; for an eligible
mentset forth in the planNo general wage or parity e_ldjustmenbmpmyee under €0.02 (25) (b) 6e.or the eligible employeg’
maybecome déctive for any employee prior to thefetive date  syrvivinginsured dependents; for an employee whaidsof, but
of the individual employee transaction, but the director mayhg is not on a temporargchool yearseasonal, or sessionalday
authorizean appointing authority to grant a lump sum payment g and his or her surviving insureiépendents; and for the sur
an employee to reflect any wage or parity adjustment et ;ying insured dependents of an employee who didtle
employeedid not receive during the period between tfieotve  empjoyedby the state, and shall based on the employsg/ears
dateof the adjustment set forth in théan and the ééctive date of continuous service, accumulated unused sick leave and any
of the individual employee transaction. otherfactor recommended by the direct@redits granted under
(5) WITHIN RANGE PAY ADJUSTMENTS. (@) Pay advancement the program to an employee wiwlaid of shall be available until
techniquesapplication. The varying circumstances and needs ahe credits are exhausted, the employee is reemployed by the state,
the widely diverse occupational group$ state service must be or 5 years have elapsed from the date of kydfichever occurs
recognizedand met through several methods of systematic paist. The approval process for the program is the same as that pro
advancement.To this end the compensation program shalt conided under sul(3) (b)and theprogram shall be incorporated into
tain either individual or combinations of pay advancement-tecthe compensation plan under sib).
nigues,and the pay schedules therein may contain provisions fORistory: 1971 c. 55125 215 1971 c. 27Gss.20, 27, 28, 30t0 32; 1971 c. 336

avariety of methods ofvithin range progression, including, but5t€1§619731651- ?}g-(g?ﬁ(g? ch)- iﬁﬁ%@f@ 702-42185% 41g99$lt22t4 11%7777 c. 22%%4:1}23%
RS : . B H C. SS.30, A , y " C. ats. S. .
not limited to discretionary performaneavards, equity adjust (55177951 ¢. 2055202 (33) (81981 ¢. 1531983 a. 2%s.1611amto 1612am

ments,‘time in grade” adjustments, and other appropnethin  2200(15) 1983 a. 1401985 a. 2934, 42, 119, 332 1987 a. 3383, 340, 399, 403
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%ggglaé 9399 56,412117(,) élng(lﬁzt, 1?223932 5352% 33991%3%619 ﬁags a.3788/1997a. 14  permanenfull-time equivalent positions shaltepare and imple
; a a. 1hes 3 a 239, L f menta plan of action to employ persons who, at the time deter
Cross Ref : See also CHER 29 Wis. adm. code. ; . . ' -
ross Releence: See aiso ¢ 9 Wis. adm. code minedunder sub(4), receive aid under €9.19 or benefits under
230.13 Closed records. (1) Except as provided in sufg) 5.49.147 (3)o(5), with the goal of making the ratio of those-per
andss.19.36 (10)o0(12) and103.13 the director and the adminis SONSOCCUPying permanent positions in the agency to the total
tratormay keep records of the following personnel matters closBmbPerof persons occupying permanent positionghe agency
to the public: equalto the ratio of thewverage case load receiving aid under s.
A .. 49.19 or benefits under 49.147 (3)}o(5), in this state in the pre
a (ﬁ)caﬁéamlnatlon scores and ranks and other ev"’Ilu"’mt’nsvious fiscal year to the average number of persons in the state
PP o . o . civilian labor force in the preceding fiscal yeas determined by
(c) Dismissals, demotions and other disciplinary actions. ine department of workforce development.

(d) Pay survey data obtaindtbm identifiable nonpublic  (2) Eachappointing authority of an agency with 100 or fewer

employers. _ o authorizedpermanent full-time equivalent positions is eneour
(e) Names of nonpublic employecentributing pay survey agedto employ persons who, at the time determined under sub.
data. (4), receive aid under €9.19 or benefits under €9.147 (3)to

(2) Unlessthe name of an applicant is certified under €5), to attempt to make the ratio of those persons occupying per
230.25 the director and the administrator shall keep records of th@nentpositions in the agency to the total number of persons
identity of an applicant for a position closed to the public, excepecupyingpermanent positions in the agency equal to the ratio of
asprovided in sub(3). the average case load receiving aid undet%19 or benefits

(3) (a) The director and the administrator shall providéneo unders.49.147 (3}o(5) in this state in the previous fiscal year to
departmenbf workforce development or a county child suppotf'€average number of persons in the state civilian labor force in
agencyunder s59.53 (5)information requested under49.22 the preceding fiscalear as determined by the department of
(2m) that would otherwise belosed to the public under this sec Workforce development.
tion. Information provided under this paragraph may only include (3) Notwithstandingsubs(1) and(2), the state fair park board
anindividual’s name and address, an individsamployer and shallmake every reasonablefat to employ in permanent full-
financialinformation related to an individual. time equivalent positions persomgho, at the time determined

(b) The director and the administrator may provide any agerigdersub.(4), receive aid under €9.19 or benefits under s.
with personnel information relating to the hiring and recruitmeft9:147(3) to (5). The state fair park board shall consult with the
processjncluding specifically the examination scores and ranigifice to assure that its fefrts under this subsection comply with
and other evaluations of applicants. ch.230

History: 1971 c. 2701977 c. 196.37; Stats. 1977 s. 230.1B979 c. 3391989 (4) Thedetermination of when a person is receiving aid under
a.3%; 1991 a. 269317, 1997 a. 1912003 a. 3347, 320 ) ~s.49.19for the purposes of this section shall be made as follows:

NOTE: 2003 Wis. Act 47, which affects this section, contains extensive e . L . .
explanatory notes. (a) For positions in the classifiesrvice, when the person is

Only names of applicants for classified positions who were not certified igertified under s230.25
g’;‘gg{g‘%’g’"\,@g" O s ﬁﬁv(\’l%sggi((ga- A’ggf”fggle)? Journ&)W Board of () For positions outside of the classified service, when the
personbegins employment with the agency or state fair park

230.14 Recruitment. (1) Recruitment for classified posi Poard. _
tionsshall be an active continuous process conducted in a ma%fgsfg’égllggsgf’fé.2??253837;3?1989 a. 311995 a. 25s.6281,6282 9130 (4)
thatassures a diverse, highly qualified group of applicants; an
shallbe conducted on theroadest possible base consistent witP30.148 Unclassified service reappointments.  No per
soundpersonnel management practices and an approfiedaf sonmay be reappointed to a position in the unclassified service in
tive action plaror program. Due consideration shall be given tany executive branch agency except thiicefof the governagr
the provisions of s230.19 within one year after thperson vacated the position, at a salary

(3m) In advertising openings in the classified civil servibe, in excess of the salary which the person was receifitige posi
state may not require as a condition of application that an applicémn at the time he or she vacated the position unless the excess is
be a college graduate unless the opening must be filled by fan an across the board pay adjustment or merit pay adjustment
incumbentholding a credential, as defined iM40.01(2) (a) or Wwhichis authorized by the joint committee on employnrefd
otherlicense, permit, certificate or registration in an occupatidionsor by the legislature and which is generally awarded to other
regulatedby law and college graduation is required to obtain tremployeesn the period between the time the person vacated the
occupationatredential, license, permit, certificate or registratiomositionand the time of the reappointment, or unless the excess

(4) Theadministrator may chge anagency a fee to announcevasreceived by the person after vacating the position and while
anyvacancy to be filledh a classified or unclassified position inS€rvingfor not less than 6 consecutive months in any agency in
thatagency Funds received under this subsectball be cred any branch of state government.
ited to the appropriation account unde28.545 (1) (ka) History: 1979 ¢. 34

History: 1977 c. 1961981 c. 261987 a. 321991 a132 1995 a. 271997 a. 307

2003a. 33 230.15 Appointments, promotions, changesin classi -

Cross Refeence: See also ctER-MRS 6 Wis. adm. code. fied service. (1) Subject to the restriction under230.143
appointmentso, and promotions in, the classified service shall be

230.143 Appointment; selective service registration. madeonly according to merit and fitness, which shalldseer

A person who is required to register with the selective serviee sined so far as practicable by competitive examination. The
temunder 50 USC, Appendix, sections 451 to 473, but has not ragministratormay waive competitive examination for appeint
istered, may not receive any of the following during the period thaentsmade under subglm) and(2) and shall waive competitive

the person is required to register: examinationfor appointments made under s(@m).
(1) An original appointment to position in the classified ser ~ (1m) (a) Whenevethe state becomes responsible for afunc
vice. tion previously administered by anothgwvernmental agency or
(2) An appointment to a position described i830.08 (2) (k) @ quasi—public or private enterprise, or when positionshin
History: 2001 a. 162003 a. 33 unclassifiedservice, excludingmployees of the legislature, are
determinedo be more appropriately included in the classified ser
230.147 Employment of aid recipients. (1) Each Vvice,the afected positions shall be included in the classifiesl

appointingauthority of an agencyith more than 100 authorized vice.
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(b) Whenever a position is included in the classified service (4) All examinations, including minimum training and experi
underpat (a), the director shall determine all of the following: encerequirements, for positions in the classified service shall be
1. The classification of the position. job-relatedin compliance with appropriate validation standards

2. If the incumbent employee értified under palc), the andshall be subject to the approval of the administraidirrele-

pay,employee benefits and status undé@3€.35appropriate for vantgxperience, whether paid or unpaitiall satisfy experience
the employee. requwementg -

(c) 1. Whenever a position is included in the classified servic? (5) In the interest of sound personnel management, consider
underpar (a), the administrator may waivbe requirement for ation of applicants and service to agencies, the admlnlstrator may
competitiveexamination under sulil) with respect to the posi seta standard for proceeding to subsequent steps in an examina

tion and certify the incumbergmployee for appointment to thetion, provided that all applicants are fairly treated and due notice
positionin accordance with sub. hasbeen given. The standard may be at or above the passing point

2. The administrator magertify an incumbent employee assetby the administrator for any portion of the examination. The

eligible for appointment under subiL if the administrator deter administratorshall utilize appropriate scientific techniques and

. : : roceduresn administering the selection process, in rating the
mineson the basis of sound personmeinagement practices that g isof examinations and in determining the relative ratings of
theincumbent is qualifiedor the position included in the classi

fied service. the competitors.

. . . . 6) If any applicant is unable to complete the examination in
3. If an employee is appointed after being certifigdier ( : . AN
subd.2., the administrator shall determine the employgebba theform presented to the applicant due to a disabiity division

tionary status under £230.28 except thathe employee shall shall provide a readeran appropriate place to take the examina

! . - - . . _tion or other similar prerequisites to ensure equalitpmgortu
receivecredit toward his or her probationary period for the tim ity in the examination.

thatthe employee had been employed in the positionediatel .
prior to appF:)ir%/tment. Ploy P y (7) (@) A preference shabe given to those veterans and to

g%gsespouses of veterans specified in sutid® 6. who gain ek
ibility on any competitive employment register avitb do not
rentlyhold a permanent appointment or have manda&sty

(2) If a vacancy occurs in a position in the classified servi
whenpeculiar and exceptional qualificationsab§cientific, pre %é{
fessionalor educational character are required, and if presenteéd ~ . ; L
with satisfactory evidence that fepecified reasons competition eréggggggnzjtig ?éwoa\l,\r;iim. appointment to any position. A pref
in such special cases is impracticalaled that the position can 9: ) .
bestbe filled by the selection afome designated person of high 1 For a veteran, that0 points shall be added to his or her
and recognized attainments in sughbalities, the administrator 9rade. . ' .
may waive competition requirements unless the vacasy be 2. For a disabled veteran, that 15 points shall be added to his
filled by promotion. or her grade.

(2m) If a vacancy occurs in a position in the classified service 3. For a disabled veteran whose disability ileast 30%, that
andthe administrator is notified by appointing authority that 20 points shall be added to his or her grade.

the positionis to be filled by a disabled veteran undet390.275 4. For the spouse of a disabled veteran whose disability is at
the administrator shall waive all competition requirements for filleast70%, that 10 points shall be added to the speugade.
ing the position. _ 5. For the unremarried spouse of a veteran who was killed in
(3) No person shall be appointed, transferred, removed, reittion,that 10 points shall be added to the speugeide.

stated restored, promoted or reduced in ttassified service in 6. For the unremarried spouse of a veteran who died of a
any manner or by any means, except as provided insilis  seryice—connectedisability, that 10 points shall be added to the
chapter. spouses grade.

History: 1971 c. 27(ss.23, 46; Stats. 1971 s. 16111973 ¢. 901977 c. 196s. . . . L. .
39,131; Stats. 1977 s. 230.15981 c. 1401083 a. 271989 a. 311993 a, 121997 (b) An applicant who is certified for a position afteceiving
a.307 2001 a. 162003 a. 33 apreference under pda) 4, 5. or6. and who is appointed to that

Thefederal civil rights act of 1991 does not prohibit expanded certification U“dﬁbsition may not obtain a preference under. f@r4, 5. or 6. for
sub.(In). 80 Atty. Gen. 264 any other civil service position for which the applicant subse

230.16 Applications and examinations. (1) (a) The duentlyapplies. - _
administratorshall require persorapplying for admission to any ~ (7m) (&) In this subsectiorfveteran” means a person who
examinatiorunder this subchapter or under the rules of the admf#ffills at least one of the following requirements:
istratorto file an application with the division a reasonable time 1. Served on active duty in the U.S. armed forces for at least
prior to the proposed examination. 180days, not including training.

(am) The administrator may require in connection with the 2. Wasdischaged from the U.S. armed forces because of a
application such supplementary work histaegducational tran disability incurred during active dutgr because of a disability
scripts,statements of physicians or others having knowledge tbfatis later adjudicated by the U.S. department of veterdaissaf

the applicant, as needed for qualification evaluations. to have been incurred during active duty

(b) The division shall furnish application forms without cjear 3. Was honorably dischged from the U.S. armed forces.
to all persons requesting them. 4. Is eligible to receive federal veterans benefits.

(2) Competitiveexaminations shall be free aogen to all  (b) The ofice shall accept an application after its due tfaie

applicantswho have fulfilled the preliminary requirements stateg| veteran if all of the following apply:

in the examination announcemento dssure that all applicants ;g register established on the basis of timely applications

havea fair opportunity to compete, examinations shall be held : ;
suchtimes and places as, in the judgment of the administrat\ﬁ%%isftr%?hﬂzd&%t_ rgfnrqe;jh?c?rggsqays before the appéicpia

mostnearly m h nvenien f lican ndn f . .
ostnearly meet the convenience of applicants and needs of t ez' The register has not expired.

service. > -
(3) The administrator may appoint boards of examineratof ___3: The application was filed not more than 45 days after the
pplicants separation from the U.S. armed forces.

least2 persons for the purposéconducting oral examinations as? e e ;
a part of the examination procedure for certain positions. All 4. The examination for the position is a writteranessay
boardmembers shall be well-qualified and impartial. All guexaminatiorthat is scored by a machine.

tions asked andnswers made in any examination of applicants (c) Wthin 30 days after acceptance of an application under par
shallbe recorded anchade a part of the records of the applicantéb), the ofice shall give the applicant an examination.
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(9) The officials in control of state, municipal and county230.19 Promotion. (1) The administrator shall provide
buildings, upon requisition by the administratashall furnish employeeavith reasonable opportunities for caradvancement,
without chage adequate rooms and building services for theithin a classified service structure designed to aclaedenain
administrationof examinations. tain a highly competent work force, with due consideration given

(10) Every reasonable precaution shall be taken to prevelgtaffirmative action.
any unauthorized person from gaining any knowledgehef (2) If, in the judgment of the administrattiie group of appli
natureor contenbf the examinations that is not available to evergants best able to meet the requirements for vacangesitons
applicant. in the classified service are available witthie classified service,

(11) Records of examinations, including a transcripr thevacancies shall bieled by competition limited to persons in
recordedtape of oral examinations, given under this subchapfée classified service who are neinployed under 230.260r
shallbe retained for at least one ye#mspectiorof such records 230.27and persons with the right of restoration resulting from lay
shallbe regulated by rules of the administrator off under s230.34 (2) unless it is necessary to go outside the clas

History: 1971 c. 27®s.12, 24, 35t037; Stats. 1971 s. 16.12977 c. 196s.40,  Sified service to be consistent with an approvéiraétive action

111, 130 (5) (6); 1977 c. 272Stats. 1977 s. 230.16981 c. 26140, 1983 a. 14&.  planor program. The administrator may also limit competition for
10; 1983 a. 430538 1987 a. 3991989 a. 311991 a. 2101, 1997 a. 27307, 1999

2.87 102 2003 a. 33 promotionto the employees of an agency or an employing unit
Cross Refeence: See also cHER-MRS 6 Wis. adm. code. within an agency if the resulting group of applicants would fairly
A Massachusetts civil service preference for veterans did not deny equal proteat@presenthe proportion of members of racial and ethnic, gender

to women. Personnel Administrator of MassFgeney442 U.S. 25q1979). or disabled groups in the relevant labor p00| for the state.

230.17 Applicants and eligibles may be barred; bonds (3) A person with the right of restoration resulting from layof

; [ ; ders.230.34 (2)may compete only for a position under gi@).
may be required. (1) Theadministrator shall provide by rule, YNA€rs:
the conditions, nobtherwise provided by lavwunder which an for Which he or she could have competed had the flayaf

applicantmay be refused examination or reexamination, or an éfccurred. ,

gible refused certification. These conditions shall be based en syf1™ e & gy & 2/®50 1977 ¢ 196544 1121983 2. 4021987 2. 321989

ficient reason and shall reflect sound technical personaahge Cross Refeence: See also cHER-MRS 14 Wis. adm. code.

mentpractices and thosstandards of conduct, deportment and

charactenecessary and demanded to the ordefigient andjust 230.20 Recommendations. (1) Selection of classified

operationof the state service. stateemployee_s shall be based solely o_n_merit and_ no em_ployment
(2) If the administrator refuses to examine an applicant, commendatiorshall be based on political or religioafilia-

afteran examination to certify an eligible, as provided in this seéonS or on membership in associations not primarily related to

tion, the administratorif requested by the applicant so rejectefl€fitin employment. _ _

within 10 days of the date of receipt of the notice of rejection, shall (2) An appointing authoritynay consider only those recem

give the applicant a full and explicit statement of the exact caud¢ndationsvhich he or she believes provide objective evalua

of such refusal to examine or to certifpplicants may appeal to tion of an applicang charactettraining, experience, skills or abil

the commission thedecision of the administrator to refuse tdties as they relate to the requirements for the position.

applicantor an eligible for a civil service position who has a dis®

ability, the departmentf health and family services shall obtairp30 21  Unskilled labor and critical recruitment selec -

from the administrator a detailed description of all duties entailgd,. (1) Subject to $230.275 the administrator mayo meet
by such positiorand shall determine and report its findings to thie needs of the service, establis#parate recruitment, examina
administratoras to the ability of thapplicant, or eligible, to per tion and certification procedures for filling positions in unskilled
form the duties of such position. Such findings shall be conclusiy@or and service classes.

asto the qualification®f any applicant, or eligible, so examined. (1m) (a) If the administrator uses the method of randent

A notice of rejection shall notify an applicant or eligible of his G 3iion to determine which applicants for anskilled labor or
herrights under this subsection. o _servicepositionwill receive further consideration for the position,
(3) Whenany position to be filled involves fiduciary respensithe administrator shall do all of the following:

bility, the appointing authority shall conduct a criminal history : P e o
backgrounctheck before ééring employment to an applicant fornamlésigggr%%i'(?e?jxiﬁagng%?%c?{%'ca“On by certifying additional

the position. If otherwise permitted by lathe appointing auther L .

ity may require the appointee to furnish bond or other secarity 2. Additionally certify up ta3 hames of persons who are-vet
shall notify the administrator of the amount and other detailg'ans. o L
thereof. Any surety company authorized to do business in this (P) If the administrator uses the method of random certification

stateshall be a stitient security on any such bond. to determine which applicants fan unskilled labor or service
History: 1971 c. 2701977 c. 19655.42, 130 (5) Stats.1977 s. 230.17t983 a.  POSitionwill receive further consideration for the position and the
453 1995 a. 2%.9126 (19) 1999 a. 872005 a. 350 appointingauthority does not select a veteran or a persohithe

L o . ing of whom would serve &fmative action purposes, the
230.18 Discrimination  prohibited. = No question in any appointingauthority shall make and retain a written record of the
form of application or in any examination mbg so framed as to appointingauthority’s reasons for selecting tperson who was
elicit information concerning the partisan political retigious  appointed. The appointingauthority shall make the written
opinionsor afiliations of any applicant nor may any inquibg  recordsavailable to the éite and annually submit a report to the
madeconcerning such opinions offiaations and all disclosures office summarizing the reasons contained in the written records.
thereof shall be discountenanced except that the admlnlstrator(z) The administrator may designate classifications in which

may evaluate the competence and impartiality of applicants fgfjcantsare in critically short supply and may develop such
positionssuch as clinical chaplain a state institutional program. g iiment examination and certification processes as wilt pro
{T‘O dlscrlm_lnatt_lonsm?]y be exercised in _thet reqrufltment,fappllcqlide agencies wittprompt certification when qualified applicants
1on, examination or Niring process against or in 1avor of@Y -4 pe found, provided that due notice has been given and proper
sonbecause of thpersors political or religious opinions orféaf competitivestandards have been maintained

ations or because of age, sex, disabjlitace, colar sexual - . e L
orientation,nationalorigingor ancestry excté%t as otherwise-pra (3) Theadministrator shall designate classifications in prison

vided Industriesin the department of corrections as critical positions
History: 1971 c. 2701977 c. 1965.43; Stats. 1977 s. 230.18981 c. 12,391, requiringexpeditious hiringand shall develop such recruitment,
1999a. 87 examinationand certification processes as \pilbvide the depart
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mentwith prompt certificatiorwhen qualified applicants can be (b) If the directorupon review of the report submitted under
found, provided that due notice has been given and proper caub. (4), determines that an agensypast or proposed actions

petitive standards have been maintained. relatingto permanent part-time employment opportunities do not
3H3153t01r59 1197§9ci0217219%777 6-3137655633 13g 3(3) (5); Stats. 1977 5. 230.21983  adequatelyeflect the policy under sufi) (e) the director may
a. a. Y a. X a. H
Cross Refeence: See also CER-MRS 7 Wis. adm. code. recomm.enobrocedures designed to enable the agencyfeotef
suchpolicy.
230.213 Affirmative action procedures for corrections (c) Permanent part-time appointments may be made for any
positions. The administrator mayo meet dfrmative action numberof hours in excess of 600 hours per year
objectives establish such recruitment, examination eedifica (4) ReporTs. Each agengyn complying with s15.04 (1) (d)

tion procedures for positions in the departmeintorrections as shallinclude a report on the progress or failure of the plans of such
will enable the department of corrections to increasautber agencyin achieving the policies stated under si.and shall

of employees of a specified gender or a specified racial or ethsitbmita copy of such report to the director

groupin those positions. The administrator shall design the proce (5) NONAPPLICATION. Section230.35 (5)does not apply to

duresto obtain a work force in the department of corrections thgfnpioyeessubject to part-time employmeand employee flex
reflectsthe relevant labor poolThe administrator may determinejpje—time scheduling under this section.

the relevant labor pool from the population of the state or of-a pafiistory: 1977 c. 1961979 c. 17%.53; 1979 ¢. 2211987 a. 1402003 a. 33
ticular geographic areaf the state, whichever is more appropriate

fOL-aChie\g;% thggfg’;;aﬁ;/% ;150“0“ objective. 230.22 Entry professional selection. (1) The director

istory: a a may establish by rule an entry professional class programser
Cross Refeence: See also £R-MRS 8.01Wis. adm. code. in a wide range of entry professional positions.

230.215 Part-time employment and flexible-time (2) In connection with this program tlaérector may establish

schedules. (1) DECLARATION OF PoLicY. The legislaturdinds —Separatelassifications andorresponding pay provisions to pro

anddeclares: vide agencies an entry professional program, through which they

(a) That employment practices which provide flexibility incan compete on campuses and in the labor market for the best

schedulinghours of work often result in increased worgavdue avallableappllcants. o )

tivity, reduced absenteeism, improved employee morale and 43) Subjectto s.230.275 the administrator may establish sep

moreeconomical and ﬁtient use Of engyl h|ghways and Other ar_aterecrunment,_eVaanth.r_] and CertIfI_CatI_On procedures f.Or cer

transitsystems. tain entry professional positions.a¥ancies in entry professional
(b) That traditional full-time worlpatterns fail to meet the positionsmay be limited to persons with a degree from an iRstitu

needs of many potentially productive citizens who, due to agﬂ%g of higher e(_juca(;ion, as defined inl@fé.ofz_ (152? ?L dfgree
healthor family circumstances, arefettively prevented from Urideéran associate degree program, as defined3a.6l (1)
engagingn full-time employment. (4) The administrator may provide for cooperatpregrams

(c) Thata greater number of permanent part-time employmdfdingto eligibility for permanent appointment in order to enable
opportunitiesare necessary to allow citizeahigher level of par INstitutionsof higher education and agenciesatoact and train
ticipationin the work forceand to permit a greater utilization ofthehighest caliber of undgraduate or graduate students for-gov

the skills, talents and abilities of all citizens who want to work.ermentemployment.
History: 1971 c. 2701977 c. 196546, 113 130 (5) Stats. 1977 5. 230.22983

(d) Thatit is the intent of the legislature that all agencies of 27ss.1612cto 1612 2200 (15) 1991 a. 391997 a. 3072003 a. 33
stategovernment participate in developing and creating flexible—Cross Refeence: See also £R-MRS 8.20Wis. adm. code.
time work schedules, additionglermanent part-time positions
andother alternative work patterns in order to maximize, in ama®30.24 Career executive selection. (1) The director may
ner consistent with the needs of state service, the employmbptrule develop a career executive program that emphasizes
optionsavailable to existing and potential state employees. lencein administrative skills in order to provide agencies with a
(e) That it is the intent of the legislature that all agencies of st&@o! of highly qualified executive candidates, to provide-out
governmentmake available permanent part-time employmestandingadministrative employeesbroad opportunity for career
opportunitiesin classified positions. advancemenand Foprowde fpr the mobility of such employees
(2) FLEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec 2mongthe agencies and units of state government fontbst

tion “flexible—time schedule” means work schedule which advantageousise of their managerial and administratskalls.

includesrequired days or hours during whigh employee subject 10 @ccomplish the purpose of this prograne administrator may
gvide policies and standards for recruitmeekamination,

to the work schedule must be present for work and designaf®: - . e
hoursduring which the employee, with the approval of his or h&fobation, employment registecontrol, certification, transfer
supervisormay elect a time of arrival to and departure fisark. ~ Promotionand reemployment, and the director may propide

Every agency shall develop a plan for the establishment ©fSand standardfor classification and salary administration,
employedfexible—time schedules. Thgian shall attempt to max S€paratdrom procedures established for other employment. The
imize efficiency of agency operations, the leveksefvices to the directorshall determine the positions which may be filiesin
public, enegy conservatiorand employee productivity and shalicareerexecutive employment registers.
considertraffic congestion, transit facilities and other relevant (1m) The policy established by thedministrator under sub.
factors. (1) that deals wittprobation shall provide the option of extending
(3) PART-TIME EMPLOYMENT. (&) An agency maywith the the probationary period for individuals with disabilities, as
approvalof the director and with the approval of the secretary ggfinedin s.111.32 (8) who are employees in a manner consistent
administrationunder s.16.5Q restructure budgeted permanenyVith s.230.28 (1) (bm)
positionsas such positions become vacant @nifemployee vel (2) A vacancy in a career executive position may be filled
untarily requests gob—sharing or permanent part-time employthroughan open competitive examinatiancompetitive promo
mentopportunity No employee occupying a full-time permanertional examination or by restricting competition to employees in
positionmay be involuntarily terminated, demoted, transferred oareerexecutive positions in order to achieve and maintain a
reassignedh order to restructure that position for permanent partighly competent work force in career executive positions, with
time employment and no such employee may be required doe consideration given to fimative action. Theappointing
accepta permanent part-time position as a conditiocooftinued authority shall consider the guidelines under280.19 when
employment. decidinghow to fill a vacancy under this paragraph.
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(3) No rule may be adopteafter September 15, 1979 whichunlessan exception is made by the administratban appointing
providesfor an open enrollment period in the career executiaithoritydoes not make an appointment within 60 days after certi
programfor incumbents who had an option to enter the prografication, he or she shall immediately report in writing to the
andwho exercised the option @maining outside of the program.administratotthereasons therefoilf the administrator determines

History: 1971 c. 2701977 c. 196s.49, 114 130 (3) (5); 1979 c. 421983 a. 27  thatthe failure to make an appointment is not justified utider

192 1987 a. 321989 a. 1441997 a. 12 2003 a. 33 merit system, the administrator shitsue an order directing that
Cross Refeence: See also ctER 3Q Wis. adm. code. N
an appointment be made.

230.25 Certification, appointments and registers. (3) (a) Subject to par(b), the term of eligibility on original

(1) Appointing authorities shall givevritten notice to the admin €entranceand promotional registers is 6 months and theretfeer
istrator of any vacancy to be filled in any position in the classifi¢ggisterexpires but may be reactivated by the administratardor
service. The administrator shall certjfunder this subchapter andto 3 years from the date of the establishment of the regEkeept
therules of the administratoirom the register of eligiblesppre ~ asprovided in ss230.28and230.34 the eligibility of individuals
priatefor the kindand type of employment, the grade and class f@r reinstatement is 5 years and the eligibi6fyindividuals for
which the positioris classified, any number of names at the hedgstoratioris 3 years.

thereof. In determining the number of namesstify, the admin (b) The administrator may allow a register to expire after 3
istrator shall use statistical methods and personnel managemmanths,but only after considering the impact of such an action on
principlesthat are designed to maximize the numbecesfified the policy of this state to provide fagual employment oppoktu
namesthat are appropriate for fillinghe specific position nity and to take d&ifmative action, as specified in330.01 (2)
vacancy. Up to 2persons considered for appointment 3 times and (4) (a) The administrator may establish a new and separate
not selected may be removed from the register for each 3 appaiggisterfor a specific position or classly when in the adminis
mentsmade_. Certification under this subsection shall be maﬂ'gtor’siudgment there is no appropriate existing register from
beforegranting any preference unde280.16 (7) which appointments may be made.

(19) Forevery position to be filled by promotion from apro  (b) The administrator may establish separatgsters for vari
motionalregistey the administrator shall, after certifyimames ous geographic areas of the state if the needs of the service so
undersub.(1), additionally certify the name of the highest rankegkquire,provided proper publicity has been given of the intent to
disabledveteran whose disability is at least 70%. establishsuch registers.

(1m) After certifying names under sufd), additional names  (5) Notwithstandingsub.(2) (a) if an appointing authority
shallbe certified in rank ord_er of those wivith the combination e|ectsto appoint a disabled veteran to a vacant position on-a non
of veterans preference points awarded undeB8.16 (7)and competitivebasisunder s230.275and the appointing authority
examinationscore earn a total score equal tdhigher than the hasrequested a certificatiofor the position, the administrator
lowestscoreof those certified on the basis of examination onlghall provide the appointing authorithe names of all disabled
The number of veterans or spouses of veterans added to thewstranscertified for appointment to the position and who satisfy
may not exceed the number of names certified under(&)ib.  the condition specified in £30.275 (1) (apand thenames of all

(1n) (a) After certifying names under sul§$), (1g) and(1m), suchdisabled veterans who are on arlger employment register
the administrator may engage in expanded certificatioddiyg thatis identified by the appointing authority

oneor more of the following: History: 1971 c. 27Gss.45, 48; Stats. 197%. 16.201977 c. 196s.50, 115,130
o . 5) 131; 1977 c. 273Stats. 1977 s. 230.25983 a. 271985 a. 291987 a. 321991
1. Certifying up to 3 names of persons belonging to at legsto1 1997 a. 27307 1999 a. 872003 a. 33

oneof one or more specified racial or ethnic groups. Cross Refeence: See also ch&€R-MRS 1 and12, Wis. adm. code.

2. Certifying up to 3 names of persons of_a spec_:'[gie[_k_ie.r (1r-'||—)r.]%fgdA(ii§| ggg_nzggf act of 1991 does not prohibit expanded certification under

3. Certifying up to 3 names of persons with a disability

(b) The administrator may certify names under @rl.or2. 230.26 Limited term appointments. (1) The administra
only if an agency requests expanded certification in order te col@r may provide by rule for selection and appointment for limited
ply with an approved &fmative action plan or program. Theterm appointments, which are provisional appointmeats
administratomay certify names under pé) 3.only if an agency appointmentgor less than 1,044 hours per year
requestexpanded certification in order to hire persons witlisa (1m) (a) Except as provided in pgb), an appointing auther
ability. ity is prohibited from appointing a person who is not a resident of

(1p) If an appointingauthority appoints a person certifiedthis state to a limited term appointment.
underthis section and thgerson is not a veteran, the spouse of a (b) The administrator may waive the prohibitiander par(a)
veteranor a person the hiring of whom would servBrafative if the appointed persanpermanent work sitis located outside
actionpurposes, the appointing authority shall make and retairthés state.
written record of the appointing authorigyteasons for selecting  (2) If there are @gent reasons for filling a vacancy in any posi
the person who was appointed. The appointing authority shadn in the classified service and the administrator is urialcker
makethe written records available tiee ofice and annually sub tify to the appointing authoritypon requisition by the lattex list
mit a report to the &ite summarizing the reasons contained in thef persons eligible for appointment from an appropriate employ
writtenrecords. The dite shall annually prepare a report summentregister the appointing authority may nominate a person to
marizing, for eachagency the reasons contained in the recordge administrator for noncompetitive examination. If the nominee
preparedby appointing authorities under this subsection. is certified by theadministrator as qualified, the nominee may be

(2) (a) When certifying names to appointing authorities undeppointedprovisionally to fill the vacancyntil an appointment
this section, the administrator shall specifiiether the certifica canbe maderom a register established after announcement of
tion includes qualifying veterans persons the hiring of whom competitionfor the position, except that no provisional appoint
would serve dirmative action purposes, without divulging thement may be continued for more than 45 working days after the
namesof those individuals. The administrator shall not disclostateof certification from the registerSuccessive appointments
any applicants test score, with or without the addition of veteran®ay not be made under this subsection. FBaissection does not
preferencepoints under 2230.16 (7)to the appointing authority applyto aperson appointed to a vacant position in the classified

(b) Unless otherwisprovided in this subchapter or the ruleservice under £30.275
of the administraterappointments shall be made by appointing (4) Fringe benefits specifically authorized by statutes, with
authoritiesto all positions in the classified service framong the exception of deferred compensation plan participatioter
thosecertified to them in accordance with this section. Appoinsubch.VIl of ch. 40 workefs compensation, unemployment
ments shall be made within 60 days after the date of certificatiosurancegroup insurance, retirement, and social security eover
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age, shall be denied employees hired under this section. Swdtablishedunder s.230.35do not apply to leaves of absence
employeesnay not be considered permanent employees andgtantedunder this subsection.
not qualify for tenure, vacation, paid holidagsk leave, perfer History: 1977 c. 1961979c. 221 1981 c. 26140, 1983 a. 27192 1985 a. 29

; ; ; . 1991a. 1011997 a. 3072003 a. 33
?Oa:]r;ceawards, or the right to compete in promotional examind Cross Refeence. See also GIER 34 Wis. adm. code.

(5) If the administrator determines that an agency is not230.275 Noncompetitive appointment of certain dis -
compliancewith the requirements of, or rules related to, ¢Lp. abled veterans. (1) Whenever a vacancy occurs in a position
(1m) or (2) regarding a particulaémployee, the administratorin the classified service that is determined by the administrator to
shalldirect the appointing authority to terminate the employeepe a nonprofessional position or in antry professional position

History: 1971 c. 27(s.54, 55, Stats. 1971 s. 16.21975 ¢. 14%.54, 1977 ¢.  ynders.230.22 the appointing authority may appoint a disabled

196s.51: Stats. 1977 s. 230.26979 c. 971979 c. 2215s.732, 909, 1981 c. 2026; - . ; ‘
1983a. 27ss.1613 1614 2202 (15) 1985 a. 3321997 a. 39307, 2001 a. 16 veteranon a noncompetitive basis if all of the following occur:

Cross Refeence: See also cfER-MRS 10 Wis. adm. code. (a) The disabled veteran has served inh®. armed forces
. . . . andis included on a U.S. armed forgesrmanent disability list
230.27 Project positions. (1) A “project position"means with a disability rating of at least 30&6 the disabled veteran has
a position which is normally fundefbr 6 or more consecutive beenrated by the U.Sdepartment of veterandfaifs as having a
monthsand which requires employment for 600 hours or more pgémpensabiservice-connected disability of at least 30%.

26 consecutive biweekly pay periods, either fotemporary () The disabled veteran presetutshe appointing authority

workloadincrease or for a planned undertaking which is not-a regyitten documentation from an appropriate department of the fed

ular function of the employing agency and which hasafab g1 government certifying the existence and extent of the disabil

lishedprobable date of terminatiofNo project position may exist jr, - This certification must have been issued by the appropriate

for more than 4 years. o departmenbf the federal government within the year preceding

~ (Im) (a) Except as provided in p&b), an appointing auther appointment.

ity is prohibited from appointing a person who is not a resident of ¢y The appointing authority determines that the disabled vet

this state to a project position under this section. eranis qualified to perform the duties and responsibilities of the
(b) The administrator may waive the prohibitiamder par@) position.

if there is a critical need for employeesinpecific classification d) The appointing authority notifies telministrator in writ

or position or a critical shortage of residents of this state pessegg that the position is to be filled with a disabled veteran on a non
ing the skills or qualifications required for a position. competitivebasis.

(2) Subjectto 5.230.275 the administrator may provide by  (e) The disabled veteran does not hold a permanent appoint

{iuolﬁ for the selection and appointment of a person to a pfYsét  mentor have mandatory restoration rights to a permanent appoint
- ment.

(2k) If an appointing authority selects, for a projeasition, (2) A disabled veteran appointédl a vacant position under
aperson whas not a veteran or is not a person the hiring of WhofRis section need not be certified under this subchapter for
would serveafiirmative action purposes, the appointing aUthO_”%ppointmento the position.
shallmakeand retain a written record of the appointing autharity’ (3) () 1. If an appointing authority elects to appoint a dis

reasonsfor selecting the person who was appointed. —Thg, o\ eteran to a vacant position on a noncompetitive basis under
appointingauthority shall make the written records available 19, 1) “the appointing authority shallfef to interview for the
me?ﬂlce ﬁnd amui?l"%smﬂnbm&;ﬁfﬂtrto thr% dfce_r_:,]ur?ganﬁml(i; positionanydisabled veteran who has expressed an interest to the
e ealtlso S containe " e en ecfo S h eelhe 'sfa appointingauthority inapplying for the position, who satisfies the
annuailyprépare a report summarizing, for éach ageneynior -, qition specified insub.(1) (a) and who appears to have the
mationsubmitted by ap_po'”t'”g authorl_tl.es under th|§ SUbseCt_'o&ills and experience suitable for performing the duties and
(2m) An employee in a project position on a project appointesponsibilitiesof the position.
ment, while in the position, shall eaand receive all rights and 5 ¢ 3y apnointingauthority elects to appoint a disabled-vet
privileges specifically authorized by statute foonrepresented o514 5 vacant position on a noncompetitive basis unde(Eub.
cltafsmedtemploytees, I?’fg‘?l.?t ten durle, trfagsim?ttoratlen, f?*”t andthe appointing authority has requesteckstification for the
statementpromotion €ligibiiity and 1ayot DEnefits. A Project - ,qqitinn the appointing authority shallfef tointerview for the

employee’s/acation and holidays under280.35 (4) (dand sick 1 oqjionany disabled veteran who is certified for appointntent
leaveshall be on a prorated basis if the employee works less “Fﬁ@ positionand who satisfies the condition specified in gap.
full-time. Seniority continuous service, benefits and rlght:?t%).

earnedwhile serving a project appointment shall be transferred

or from other projectpermanent, seasonal, or sessional appoint, () Except as provided in pdg), if an appointing authority
mentsin the following manner: electsto appoint a disabled veteran to a vacant position on-a non

competitivebasis undesub.(1), an appointing authority is not

(@) Project appointees who have not previously held a permigy jireito interview any other person, including any person-certi

nentclassified or unclassified civil service position may not trangaq for appointment to the position

fer continuous serviceights and benefits earned in any project (4) Nothingin this section shall require an appointing author

appointmento subsequent project or permanent appomtmen}% to appoint aisabled veteran to a vacant position in the classi

_(b) Projectappointees who previously held a permanent elasggy service orprohibit an appointing authority from filling a
fied or unclassified civil service position prior to being appointegh caniosition inthe classified service from the list of those-per

to a project position may transfer rigtdad benefits previously 6 ; ; ;
earnedo the project appointment, except those rights and ben fg.scertlﬂed under this subchapter for appointmierthe posi

specifically excluded under this subsection, in a manner ConsiSisiory: 1997 a. 307

tentwith that appliedo similar transactions in the permanent-clas

sified service. Such project employees who may subsequentlyas® 28 Probationary period. (1) (a) All original andall

appointedo another project position or to a permardassified promotionalappointmentso permanent, sessional and seasonal

positionmaytransfer their rights and benefits to the new appoin§ositions, with the exception of those positions designated as

mentin a manner consistent with that applied to similar transasypervisoror management underkL1.81 in the classified ser

tions in the permanent classified service. vice shall be for a probationary period of 6 months, but the admin
(3) A leave of absence may be granted unbisrsection to istratorat the requesif the appointing authority and in accerd

coverthe time served on a project appointment. Any fimés ancewith the rules related thereto may extend any such period for
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amaximum of 3 additional months. Dismissal mayrzale at any tary demotion, may be required by the appointing authdaty
time during suchperiods. Upon such dismissal, the appointingervea probationary period. Provisions for the duration of such
authority shall report to thedministrator and to the employeeprobationaryperiod shall be provided in the rules of the adminis
removedthe dismissal and the reason thereftine administrator trator.

may remove an employee durirthe employes' probationary  (5) An employee whose position is classified as “trainee”
periodif the administrator finds, after giving notice and an oppokhallbe on a probationary period for the duration of the training
tunity to beheard, that such employee was appointed as a reghifigramand may be separated during that period without the right
of fraud or errar of appeal, athe discretion of the appointing autharitypon qual
(am) All probationary periods for employees in supervisory dfying for the objective classification, the employee shall serve a
managemenpositions are one year unless waiadter 6 months probationaryperiod as specified in sufl).
underpar (c). The waiver under pa(c) may be exercised foran  (6) A person with a right of restoration resulting fréagoff
employee in a supervisory position only if #i@ployee has suc unders. 230.34 (2)who competes for promotion topsition
cessfullycompleted a supervisory development program undefigders. 230.19 (3)and is appointed shall serve a probationary
230.046(2). However persons who transfer or are reinstated t9eriodunder sub(1). If the appointing authority terminates the
supervisory omanagement positions consistent with conditionsmployeeduring the probationary period, the person shall return
undersub.(4) and who had previously obtained permanent statushis or her former laydftatus.
in class ina supervisory or management position prior to thetransHistory: 1971 c. 270336, 1977 c. 196s.52, 117,130 (4) (5), 131 1977 c. 273
fer or reinstatement shall serve a probatiormy'od in accorel Stats.1977s.230.28979 c. 2211983 a. 4021989 a. 1441997 a. 12,1999 a. 9
ancewith sub.(4). Cross Reference: See algo clER-MRS 13_\Ms. adm. code. N
. . . Thedischage of a probationary employeerist appealable as part of the “hiring
(b) The administrator may authorize a longer probationapyocess'under s. 230.44 (1) (d). Board of Regentfigconsin Personnel Comrmis

periodnot to exceed 2 years for any administrative, technical @n103 Ws. 2d 545309 N.W2d 366(1981). A A -
An employee who has acquired permanent status in class who is promoted within

professionaposition, in order to providihe appointing authority esame agencyloes not lose permanent status in the prior position while in-proba
assurancé¢hat the employee has had adequate exptstie var  tionarystatus in'the new position. If termination from the new position occurs, the

ious responsibilities which are a part of the position or cIassificag“p'oye.emus.t be reinstated in the former positiofhe required due process to be
affordedin a disciplinary action to an employee with a protected property interest in

tion. a position is discussed. ArnesonJezwinski, 225 Ws. 2d 371592 N.W2d 606
(om) At the request of an appointinguthority and an (1999),95-1592

employeethe administrator may authorize, at any time before the .

completionof the probationary period, an extended probationagg0.29 Transfers. (1) Subject to sub(2), a transfer mape

periodof up to one additional year for an individual with a disabif"@defrom one position to another only if specificatiythorized

ity, as defined in s111.32 (8) who is the employee to allow thePY the administrator

employeeto do any of the following: (2) Thissection does not apply &m employee of the Univer
1. Complete any necessacpmprehensive or vocationals'tHY of \’_\ﬁfgglns';"'lgfg'tal'g'&aga g(‘)ngCSSBO"ﬂl‘g% 230261905

rehabilitationprogram. . istory: c. 270 c. s.54, (5) Stats. s. 29995 a.

2. Obtain or adapt to special modifications made to theCrossReference: See also ctER-MRS 15 Wis. adm. code.

employee’svorkplace to accommodate the emplogehsability
3. Achieve the knowledge, skills and abilities to competent30-30 Employing units; establishment and revision.
performthe required tasks for the position for which the employéé) Eachagency shall constitute an employing unit for purposes
is appointed. of personnel transactions, exceptere appropriate functional,
(bn) The appointing authority shall waive any remaining poprgamza’uonabr geographic breakdowns exist within the agency

tion of the extendegrobationary period if the reasons for exten qugxgeep;i:tepreor‘gdgd ilr? sll](lr?-l)t fc-)rrhoer?ee grr?ﬁ‘lg?eownse;n;}’ Ceorg(sjtr;nel
ing the probationary period are met. p ploying typ p

- - transactions under an overall employing unit plan if requested by
(c) Upon request by the appointing authoriie administrator he annointing authority of that agency and approved by the

may waive any portion ofhe lengthened probationary period bufgministrator. If the administrator determines, afesnferring
in no case befor_e a 6—mommbat|0n§1ry period has_ bt_aen servedyith the appointing authority of the employing agerteat an
(d) A promotion or other change in job status within an agengynployingunit is or has become inappropriate to carry out sound
shallnot afect the permanent status in class and rights, previougl¥rsonnemanagement practices due to factors includingnout
acquiredby an employee withirsuch agency An employee |imited to, the size or isolated locatiof portions of the employ
demotedunder s230.34 (1)shallnot retain the permanent statusng unit, the administrator magvise the employing unit structure
in class previously acquireth the classification from which of the agency to &fct the remedy required.
demoted. (2) Thedivision of gaming in the department of administra
(2) A probationary employe®’supervisor shall complete ation shall constitute a separate employing unit for purposes of per
performanceevaluation under 230.370f the employea'work. sonneltransactions.
The evaluation shall be in writing and shall indicatieether or not  History: 1979 c. 2211997 a. 27
the employees services have been satisfactory and whethastor
the employee will be retained in his ber position. A copy of the 230.31 Restoration of employment and reinstatement
evaluationshall be given to the employee at a reasonable tinpeivileges. (1) Any person who has held a position and
beforethe completion of the employsgirobation. An employee obtainedpermanent status in a class under the civil servicarav
shall gain permanent status unless terminated bygipointing rulesand who has separated from the service without any-delin
authorityprior to thecompletion of his or her probationary periodquency omisconduct on his or her part but owing to reasons of
(3) If an emp|0yee is removed from a p03|[d]n|ng the pre ec_onomyor otherwise shall be granted the foIIowing consider
bationaryperiod,and the administrator determines that the pers@ons:
is suitable for appointment to another position, the pesstarne (a) For a 5-year period from the date of separation, the person
may be restored to the list from which it was certified. shall be eligible foreinstatement in a position having a compara
(4) A person reinstated in an employing unit other tharioneble or lower pay rate or range for which symérson is qualified.
which the person previously served in permanent status in the(b) For a 3—year period from the date of separation, if onflayof
classin which the person is being reinstated, or an employee wétatusthe person shall be placed, in inverse ordéenaiff, on an
transfersrom one employing unit to another or an employee whappropriatemandatory restoration registfar the unit used for
movesto a diferent employing unit in conjunction with a volun layoff and on a restoratiaregister for the agency from which the
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person wadaid off. Use of such registers shall be subject to the (4) An appointingauthority shall permit a state employee who
rules of the administrator is eligible to receive the pay and benefits authorized undefigub.
(2) Theadministrator may also provide for the reinstatemeff (2) and who has completed his or her duty with the U.S. armed
of persons who have served in seasandlsessional emp|oymentf0rcesor the US publIC health service to use Up to 160 hOUrS Of
andfor persons who separate from a position while servippa accumulatecpaid leave before the employee resumes employ

bationaryperiod. mentwith the state. Any accumulated paid leave ihased under
yp ) i

History: 1971 c. 27(5.60; Stats. 1971 s. 16.25977 c. 19656, 130 (5) 1977  this subsection must be used no later than 30 days after the
€.273 41§ Stats. 1977 s. 230.31979 c. 321981 c. 1401997 a. 307 employeehas completed his or her duty with the U.S. armed

Cross Refeence: See also cfER-MRS 16 Wis. adm. code. forcesor the U.S. public health service. If, after using any such

. . . accumulated paid leave, an employee has any accumulated paid

230.315 Differential pay, sick leave, and annual leave  |eayeremaining that was accumulated while on duty with the U.S.
for state employees activated into certain federal ser - grmedforces or the U.S. public health service, the appointing

vice. (1) Subject to suh(3), a state employee who is activategyythorityshall permit the employee to carry over the leave into the
to serve on military duty in the.S. armed forces shall be paid his,extyear for use in that year

or her state salayyess any military pagnd housing allowances pisfory: 2003 a. 1622005 a. 22469,
that he or she receives, during the period in which the employee
is on military duty in the U.S. armédrces, unless the military pay 230.32 Restoration after military leave. (1) Any classi
andhousing allowances equal or exceed his ostate salaryand  fied employee of this state, except a limitedm employee, who
shallaccumulate sick leavand paid annual leave of absence agnlists,is ordered or is inducted inttive service in the armed
thoughno interruption in service has occurred if all of the folowforcesof the United States or who is requested to work for the fed
ing apply: eralgovernment during a national emency or a limited national

(a) On or after January, 2003, the employee is activated t@mergencyshall be restored to the same or sinplesition in the
serve,or is serving, on military duty in the U.S. armed forcesJassifiedservice and his or her employment shall be deemed not
otherthan for training purposes. to have been interrupted by such leave exfehe receipt of pay

(b) On the date on which he or she is activated, the employ&ther compensatioand accumulation of sick leave and vaca
is either a member dhe Wsconsin national guard or a membe#on for the periobf such absence, unless the employee qualifies
of a reserve component of the U.S. armed forces or is recalled@éeceive pay and benefits unde280.315 and the employee
activemilitary duty from inactive reserve status. shall be given all other benefits of seniorittatus, paypay

(c) The employee has receivadmilitary leave of absence advancementperformance awards and pension rights under ch.

unders.230.32 (3) (apr230.35 (3) under a collectivbagaining 40as though the state employment W{.’ls .contlnuou_s, I o
agreementinder subchV of ch. 111, or under rules promulgated _ (8) The employee presentstte appointing authority a ceriifi
by the ofice of employment relations or is eligible for reemployCateor other evidencehat he or she has satisfactorily completed
mentwith the state under 81.79after completion of his or her the period of training or service, and disaaiis other than dis
servicein the U.S. armed forces. honorableor other than by reason of the sentence of a general
(2) Subjectto sub.(3), on or after January 1, 2003, a Statco_urtmartial, or other than on the ground of being a conscientious
employeewhois requi.red’ to serve, or who is ser\}ing in the U bjectorwho refused to perform military duty osfused to wear
public health service and/ho is on detail with any of the U.S. e uniform or otherwise to comply with lawful orders of compe

iy tentmilitary authorities, or other than as a deserter or offfacer
armedforces shall be paid his or her state salass any federal by the acceptance of a resignation for the good of the service.
pay and housing allowances that he or she receives, during . L .
periodin which the employee is detailed for duty with any of the (°) Theperiod of service is not more than 4 years unless-invol
U.S.armed forces, unless the federal pay and housing allowancBtrily retained for a longer period. _
equalor exceed his or her state sajayd shall accumulate sick (€) The employee is still qualified to perform the dutiesuath
leaveand paid annual leave of absence as though no interruptggition.
in service has occurred. (d) Theemployee makes application for restoration within 180
(3) (a) Except aprovided in par(b), beginning on the day in days after release from suehining or services, or hospitalization
which a state employee is activated to serve on military duty in tp@ntinuingafter dischage because of injuries sickness result
U.S.armed forces do serve in the U.S. public health service, th&d from such training or service.
employeeshall receive the pay and benefits authorized under sub(e) The circumstances dhe employing agency have not
(1) or (2) for a period of not more than 179 days. If a staghangedso as to make it impossible or unreasonable to so restore
employeeis eligible to receive pay and benefits for military-sersuchemployee.
vice unders.230.35 (3) (apr a collective bgjaining agreement  (2) (a) Any employee with permanent status in class who
undersubchV of ch. 111, the state employee shall becoefigi- leavesstate service for the reasons specified in this section and
ble to receive the pay and benefits authorized unde($jbr(2)  who has used the yearly vacation in anticipation of ayfedrs
only after receiving the pay and benefits for military service undemployments presumed not to have interrupted employment as
s$.230.35 (3) (apr a collective bgainingagreement under subch.far as vacation pay is concerned, and any portion of the vacation
V of ch. 11. for which the employee was paid which is unearned at the time of
(b) The governgrby executive ordemay extend the period beingcalledto duty may be made up upon return to state service.
that anemployeereceives the pay and benefits under @@up If the employee does not return to the state service, the employee
to a period of 2 years from the date on which the person is activa#ball within 2 years after termination of leave repay the state the
to serve on militanyluty in the U.S. armed forces or to serve in th@mountnot earned. The application of this provisioreigoactive
U.S.public health service. The governor may make up to 3 adtf all state employees called to active duty under§¥-117(10
tional extensions under this paragraph, each of which moay USC263).
exceeda period of 2 years. Any extension granted by the governor(b) Any classified employee who was serving the probationary
underthis paragraph magpply to an individual employee or toperiod,except in the capacity of a substitute, when he or she left
agroup of employees, as determined by the governor state service shall, under this section, be restored to that point of
(c) No employee who is eligible teceive the pay and benefitsservicein the probationary period as though state employ fresht
undersub.(1) or(2) may receive the pay or benefits for any servic@ot been so interrupted.
in the U.S. armedbrces or the U.S. public health service for any (c) Any classified employee who had attained restoration
suchservice before January 1, 2003. rights as a seasonal employee when he or she left statece
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shall, under this section, be restoredwchseasonal position or aleave of absence without pay for the duratbthe appointment
eligibility as though the service or eligibility had not been so-inteandfor 3 months thereafteduring which time the person has-res
rupted. torationrights to the former position or equivalent position in the

(3) (a) Any classified employee who leaves state service af@partmentn which last employed in a classified position without
entersthe armed forces of the United States shall, under this s&ssof seniority The person shall also have reinstatement-privi
tion, be granted written military leave of absence by tHegesfor 5 years following appointment to the unclassified service
appointingauthority Notice of sucheave from state service andor for one year after termination of the unclassitpointment

the termsof any such leave shall be given in writing by thavhicheveris longer Restoration rights and reinstatement privi
appointingauthority to the director for purposes of record. legesshall be forfeited if the reason for termination of tinelas

(b) Any classified employee who leaves state service for civji fled appointment would also be reason for disgaarom the
ian employment in response to a specific request or order of {REMEr position in the classified service. y
federalgovernment or any of its agencies in connection withman (2) A person appointed to an unclassified position by an
powerredistribution and utilization shall, under this sectimake ~@ppointingauthority other than amppointing authority described
written application to the appointing authority for civilian leavéindersub.(1), to a department other than the one in which the per
of absence presenting such specific request or order of the fed@@gwas a classified employee may be granthae of absence
governments supporting evidence. Such civilian leave shall jéthout pay at the option of the persenformer appointing
allowedby the appointing authority and its terms, which shalt coRuthorityin accordance with the leave of absence provisions in the
form to the rules of the directeshall be inwriting. Notice of such fules of the directorAn employee granted a leave of absence shall
leave from state service shall be made in writing by the appoimip@vethe same restoration rights and reinstatement privileges as
authorityto the director for purposes of record. undersub.(1m). If not granted a leave of absence,ehgloyee

(c) All such militaryor civilian leaves of absence as heretofo fhall be entitled only to the reinstatement privileges under sub.

may have been granted are validated and shall be deemed t ’

sufficientand efective hereunderSuch leaves shall be recorded (3) Exceptfor 3 sales representatives of prison industries and
with the directar onesales manager of prisamdustries identified under 303.01

0), an employee appointed to a position in the unclassified ser
ice from the classified service shall be entitled to receive at least

tute or replacement employee aagon the return and reemploy ﬂ%ﬁim a%agﬁgedcgg;ﬂ (;?1 the classified position while serving in

ment of the original employeéhe substitute employee shall be . X . .
9 poy poy (4) This section shall supersede any provision of law in con

transferredo a similar position with the same employing agency: , N - o

if one is available, or if not, he or she shall be eligible for reinstafct therewith but shall not diminish the rights and privileges of
mentor have the righof restoration in accordance with this sub€MPIloyees appointed to the unclassified service from the-classi
chapterand the rulesf the administratorThe status of any person/1€d Service prior to April 30, 1972.

. " . o History: 1971 c. 27G.69; Stats. 1971 €6.27;1973 c. 121975 c. 18M21; 1977
who is appointed to fill the place of an employee on military Qr ;955556 130 (5) 1977 c. 273Stats. 1977 s. 230.38983 a. 25.2200 (15)1991

civilian leave under this section shall peverned by the rules of a. 269 1997 a. 3071999 a. 1022003 a. 33

the administrator pursuant thereto. ) - o o
£30.335 Rights of unclassified division administra -

(%) Therestoration of classified former employees of the staltors If any employee in a classified position of division adminis
shallbe governed by this sectiamd by the rules of the adminis tratoris made unciassified undenapter 196, laws of 197and

trator. ; : (O3 o . .
N A | ho isbsent f tat ice b if the incumbent division administrator is not thereafter appointed
(7) Any employee who isbsent from state service becausg, g,ch position, or if the incumbent is hired anbsequentiger

theemployee is in active service, as defined 1s80 (1) (a)is minatedfor any reason except just cause, the incumbent division

ggtiélgdto all reemployment rights and benefits provided “nderé‘dministratorshall have appointmenights, including bumping

History: 1971 c. 27(5s.73, 74; Stats. 1971 s. 16.26977 c. 1965556, 130 (5) |f_r;]eceﬁsacyto a corr:]par_ablﬁ odr_ lower I%ve! position which is
1977 c. 2731977 ¢. 418.924 (13m) Stats 1977 s. 230.321981 c. 96s.67, 1981 WIithin the agency wherein the division administrator posison

(4) Any person appointed to fill the position of an employe,

c. 140, 1983 a. 2%.2200 (15) 2001 a. 262003 a. 33162 2005 a. 145 located. The incumbent shall have 90 days after notice of tekmina
tion to exercise such appointment rights.
230.33 Leave of absence and pay while serving in History: 1977 c. 196

unclassified position. Employees who have completed an i )
original appointment probationary periodtire classified service 230-337 Rights of employees: corrections or ~ parole. If
andare appointed to a positiontime unclassified service shall be2nYincumbent member dhe parole board in thefife of the sec
subjectto the following provisions relative to leave of absencéetary of health and family services on January 1, 1990, in & classi
restoratiorrights, reinstatement privileges and pay: f'ggg\‘/’\?“o“ IS ”Xt ?ggo'mfet‘?]th_e paroge ctommlsbs,lor_l create_dtb;é

. e It isconsin Act 31or if the incumbent member is appointe
ern%r), Qe?:?ézogiigﬁ Oj{?é?coilatlo b%nd;ng:at?;'ge%g%?gt'ggbgotg; gr 0 the commission and subsequently terminated for any reason

committeeshall be granted a leavealisence without pay for thee_xceptjust cause, the incumbent member shall have restoration
durationof the appgintment and forronths thereaf?eguring rights and reinstatement prlv_ll_eges, |_nclud|ng the right of dis
which time the person has restoration rights to the former positig cementf necesfsar,ﬁﬁ_gmﬁ)osmon having ﬁ.gog‘par:@%'ﬂm_eh

or equivalent position in the departmentwhich last employed - ydrate otr ran?eforw It' € person 'Stq‘aa' 'g V\\?I Ich is "Xt tm

in a classified position without loss of seniarifjhe person shall edepartment of corrections, as created 899 Wsconsin Ac

mentto the unclassified service or for one year after terminati ' y

ifi i i i ; inationto exercise the rights and privileges. The rights and priv
of the unclassified appointment whichever is longRestoration 1\ -2 ; ¢ :
rights and reinstatement privileges shall be forfeitéddfeason cgesgranted under this subsection are subject to the teramg of

for termination of the unclassified appointment would also be re%‘cc)lllectlvebalgammg agreement that covers the incumbent parole

| I, o ardmembers.
\sliocréfor dischage from the former position in the classifiselr History: 1989 a. 31107 1995 a. 27%.9126 (19) 2005 a. 145

(Am) A personappointed to an unclassified position by a230.34 Demotion, suspension, discharge and layoff.
appointingauthority other than amppointing authority described (1) (a) An employee with permanent status in class or an

undersub.(1), when both the classified and unclassifieditions employeewho has served with thetate as an assistant district
arewithin the appointing authority’department, shall be grantechttorneyfor a continuous period of 12 months or more rbay
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removed suspendedithout pay dischaged, reduced in base pay _In deciding the issue of cause for termination, it is necessary to determgpethe
cific requirement®f the individual governmental position. Safranski&rsonnel

or demoted only for just cause. Board,62 Ws. 2d 464215 N.W2d 379(1974).
(am) If an employee fails to report for work as scheduled or toThe trial court erroneously applied evidentiary standards required in digchar
i i inti i iccj casedo the review of a laybtase. Vaver vWisconsin Personnel Board] WSs.
clc_)ntatcghls or r|1er supelfrwsotheI appo;n;:ngt authon:); may dll(sm 5046, 237 NW2d 183(1076).
pline the employee. a_ﬂmp oyee tal S_ 0 repor Qr _Wor as Publicemployment is a property right for those given tenure by operation of civil
scheduledor to contact his or her supervisor for a minimum of Eerviceregulations or laws. dfwald v School District of River Fails,67 Ws. 2d
consecutivevorking days, the appointing authority shall consideﬁ“AQ 482 N.w2d 9133(1%92)- | hired i the classified service wh 3
i iepinli n investment board employee hired in the classified service whose position was
the employes position abandoned _amhay dISCIp|Ine th.e changedo unclassified by subsequent legislative action had a property interest in the
employeeor treat the employee as having resignedhi®er posi  positionentitling him to continued civil service protections after the reclassification.
tion. If theappointingauthority decides to treat the position abarﬁagr\é- (Slt)ate In_\(/jestment Bd86 V;ls._ ZS 379521 Il\l.WZd 1_312(Ct- App-t 1924)- .
: f P : : ub.(1) provides a permanent cigérvice employee with a property interest in
donment aare_s!gnatlon, the appomtlng aut_horlty shall notlfy t_h%mploymentrequiring the appointing authority to provide nottoethe employee
employeein writing thatthe employee is being treated as havingior to any disciplinary action. The employee is entitied to a hetoinddress the

effectively resigned as of the end of the last day worked. employer’sreasons for any disciplinary action. An employer at a hearing cannot
introduceevidence of subsequent misconduct without adequate notideearidg.

(ar) Paragraph&)and(am)apply to all employees with per Boardof Regents of the University of ¥¢onsin System,.Wisconsin Personnel
manentstatus in clasi the classified service and all employee§ommission2002 W1 79254 Wss. 2d 148646 N.W2d 759 01-1899
who have served with the stateasassistant district attorney for )
acontinuous periodf 12 months or more, except that for employ230-35  State office hours; standard workweek; leaves
eesspecified in s111.81 (7) (ajin a collective bayaining unit for Of absence; holidays. (1) (a) Except as provided in subs.
which a representativis recognized or certified, or for employeed1m). (1r), and(1s), appointing authorities shall grant to each per
specifiedin s.111.81 (7) (b)or (c) in a collective bayaining unit SONIN their employ except employees excluded from coverage
for which a representative is certified aifcollective bayaining Underthis subsection by the department by rule landed—term
agreement is in &dct covering employees in the collective-baréMployees,based on accumulated continuous state service,
gainingunit, the determination of just cause and all aspects of ffghualleave of absence without loss of pay at the rate of:
appealprocedure shall be governed by the provisions of the col 1. One hundred four hours each year for a full year of service
lective bagaining agreement. duringthe first 5 years of service;

(b) No suspension without pay shall beefive for more than 2. One hundred forty—four hours each year for a full year of
30days. The appointing authority shall, at the time of any acti§grvice during the next 5 years of service;
underthis section, furnish to the employee in writing the reasons 2m. One hundred sixty hours each year for ayfellr of ser

for the action. vice during the next 5 years of service;
(c) The director shakstablish guidelines for uniform applica 3. One hundred eighty—four hours each yeaa full year of
tion of this authority among the various agencies. serviceduring the next 5 years of service;

(2) Employeeswith permanenstatus in class in permanent, 3m. Two hundrechours each year for a full year of service
sessionaland seasonal positions in the classified service addringthe next 5 years of service;
employeesserving a probationary period such positions after 4. Two hundred sixteen hours each year for a full year of ser
promotionor transfer may be laid obecause of a reduction invice after 25 years of service.
fprcedue to a stoppage or Iac.k of_work or funds or owing to-mate (b) An employee, with the approval of his or her appointing
rial changes in duties organization but only after all original ythority, may anticipate the annual leave whichoheshe could
appointmentprobationary and limited terremployees in the earnduring the current calendar year except that no employee
classesised for laydf are terminated. shallbe eligible to take annual leave until he or she has completed
(@) The order of laydfof such employees may be determine¢hefirst 6 months of a probationapgriod for an original appoint
by seniority or performancer a combination thereof or by otherment.

factors. (c) When the rate of annual leave changes during the 5th, 10th,
(b) The administrator shall promulgatdes governing layé§  15th, 20th or 25th calendar yeahe annual leave for that year
andappeals therefrom and alternative procedures in lieu offlayehall be prorated.
to include voluntary and involuntary demotion &hd exercise of  (d) Annual leaves of absence shall not be cumulative except
adisplacing right to a comparable or lower classwa as the ndersub.(1p) and except that unused annual leave shall, subject
subsequenemployee right ofestoration or eligibility for rein g the rules of thelirector be used in the year following the one
statement. in which it was earned, but no employee shall lose any unused
(2m) Employeesdn positions funded by nonstate funds madannual leave because the employegork responsibilitiegpre
availablecontingent on special employee eligibiliggquirements ventedthe usageof the unused annual leave during the first 6
suchas length of prior unemployment, specific occupational dimonthsof the year following the year in which it was earned.

advantagesr need for remedial work experience, shall be exempt (e) Permanent classified employees, permanent part-time
from inclusion with the employees whose positions are in classgfiployeesand seasonal employees with permanent seasonal sta
consideredor layoff under sub(2). In the case of reduction in tusin class who are regularly employed for less than 12 months
forcein such nonstate funded positions, ldyafnd layof proce  outof a year shall be granted proportional annual leave consistent
duresestablished pursuant to the rules of the administrator may\tién par (a). These employees, with thepproval of their
limited to employees whogepsitions are dependent upon specifigppointingauthority may anticipate the vacation which they will
funding contingencies. earnduring their current period of employment.

(3) Theappointing authoritghall confer with the administra  (f) An employee under this subsection earns annual leave any
tor relative to a proposed layaf reasonable time before théeef  time he or she is on temporary laf/r a period not to exceed 20
tive date thereof in order to assure compliance with the rules.working days.

(4) Resignationshall be regulated by the rules of the director (g) The continuouservice of an employee eligible for annual

History: 1971 c. 27(5s.61, 76, Stats. 1971 s. 16.28975¢. 189200 1977 ¢.  |eaveshall not be considered interrupted if the employee either:
1965s.56, 130 (3) (5); 1977 c. 273Stats. 1977 s. 230.32979 c. 2211981 c. 140 . .
1983a. 275.2200 (15) 1989 a. 311999 a. 1022003 a. 33 1. Was on an approved leave of absence, including but not

Cross Refeence: See also chR-MRS 17and22, Wis. adm. code. ~ limited to military leave, leave to serve in the unclassified service,
Onan appeal from a dischys, the appointing fiéer has the burden of persuasion|eaveto participate in providing specialized disaster relief ser
thatthe dischage was for a just cause. The facts must be established to a reasonghle.s jagve for absence due to injury or illness arising out of state

certaintyby the greater weight or clear preponderasfdbe evidence. Reinke Rer
sonnelBoard,53 Ws. 2d 123191 N.W2d 833(1971). employmentand covered by ci.02 or
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2. Left the service through resignation or Idyefd is reem 1. Not to exceed 40 hours in cash.
ployedor recalled within 5 years. 2. As credit for termination leave.
(gm) Each employee of thetate on October 17, 1971 shallbe 3. As accumulated sabbatical leave.
grantedcredit towards accumulated continuous service for all ser (c) Employees with less than the 160-hour rate under(&)ib.

vice in Wisconsin as a nationgliard technician which has not,, 3 1,y who have accumulated, at any time during the empisyee’
beencredited under gny other provision of this sgcﬂon. continuousstate service, a minimum of 520 howofssick leave

(h) The length of time between an emplogaesignatioand  may electto receive not more than 40 hours of earned annual leave
reemployment under pgg) 2.shall not be counted in computingascredit for termination leave or as accumulated sabbatical leave

yearsof continuous service under this subsection. Employeggpoth. An election under this paragraph shall be made in the year
subjectto par(e) shall bedeemed to have completed one full yeap, which the annual leave is earned.

of service for each such seasonal, sessional or other part-tim
annualperiod of service in computing yearscontinuous service
underthis subsection.

(i) The appointing authority shall respect the wishes otlihe

giblﬁ emplgyeefs r?s o the timﬁlof takihgirannual leave insofar employedby the board of regents of the University ofsébnsin
asthe needs of t feserwce W pdermlth ized | hich Sé/stemwho provide services for a charsghool established by
(n?) P?yme.”lt dor any unused aut r?nuzﬁ ea(\j/e to which @fnractunder s118.40 (2r) (cm)shallbe determined by the gov
emdpd(_)y_ee!s entitled upon termination, shall be made in a separgliging hoard ofthe charter school established by contract under
anddistinct amount. ) _ . s.118.40 (2r) (cm)as approved by the chancellor of the Univer
(Im) (bt) An employee who is not subject to the minimungity of Wisconsin—Parkside arglibject to the terms of any colec
wage and overtime requirements under the federal Fair Lab@ye bagaining agreement under subbhof ch. 11 covering the
StandardsAct, 29 USC 201to 219, shall be entitled to annual jnstructionalstaf.
leaveof absence without loss of pay based upon accumulated 5y | o5yeof absence with pay owing to sickness and leave of

tinuousstate service at the rate of. ) ) _absencewithout pay, other than annual leave and leave under s.
1. 120 hours each year for a full year of service during the fifgh3 19 shall be regulated by rules of the directexceptthat
5years of service; unusedsick leave shall accumulate from year to yedfter
2. 160 hours each year for a full year of service during the nextly 1, 1973employees appointed to career executive positions
5 years of service; underthe program established un@e230.24o0r positions desig
3. 176 hours each year for a full year of service during the neatedin s.19.42 (10) (L)or 20.923 (4)(7), (8), and(9) or authe
5 years of service; rizedunder s230.08 (2) (eshall have any unused sick leave ered

4. 200 hours each year for a full year of service during the néigrestored if they are reemployed in a career executive position
5 years of service; orin a position under 49.42 (10) (L)or 20.923 (4)(7), (8), and

5. 216 hours each year for a full year of service after 20 ye4ya Or authorized under 830.08 (2) (¢)regardless of the duration
of service. of their absence. Restoration of unused sick leave credits if reem

(€) Employees who previously were covered urmiéx(1) (a) ployment is to a position other than those specified aboakbe

e ; in accordance with rules of the director
or other statutory provision regarding annual leave, who become . .
(2d) (a) In this subsection:

subject to this subsection shall have their present contirsseus ) o
vice credits for annudeave purposes applied to the career execu 1. “Bone marrow” has theneaning given in £46.34 (1) (a)
tive schedule at the appropriate rate. In no case shall the employee2. “Human ogan” hasthe meaning given for “vascularized
receivea reduction in annual leave hours earned by such chamggan”in s.157.06 (1) (L)

in schedules. (b) An appointing authority shall graatleave of absence of
(eb) An employeaunder this subsection earns annual leave aByworkdays to any employee who requests a leave of absence to

time he or she is on temporary laf/fdr a period not to exceed 20serve as a bone marrow donor if the employee provides the

working days. appointingauthority written verification that he or she is to serve
(f) The continuous service of an employee eligible for annuaga bone marrow donor

leaveunder this subsection shall notdensidered interrupted if  (c) An appointing authority shall grant a leave of absence of

the employee was oan approved leave of absence to participagd workdays to any employee who requests a leave of abgence

in providing specialized disaster relief services or if the employsgrve as a human gan donor if the employee provides the

leavesthe service and is reemployedthy state in another pesi appointingauthority written verification that he or she is to serve

tion covered under this subsection. If reemployed in a position R@fa human agan donar

coveredunder thissubsection the employee shall be required to (d) An employee who is grantedeave of absence under this

meetthe rcaontlllnuous lferwce reqﬁwemenlts of ab(g). dTh'sd subsectiorshall receive his or her base staég without interrup

pha}ragrap pplies to al ?ersonlsw 0 @mployees covered Underyion quring the leave of absence. For purposes of determining

this subsection on or after July 1, 1973. seniority, pay or pay advancement and performance awards and
(1p) (a) Employees at the 160—hour or 176-hour rate undgyy the receipt of any benefit that may béeafed by a leave of

sub.(1) or (Im) may in theyear earned, elect to receive not morgpsencethe service of the employee shall be considered uninter
than40 of thoséhours of earned annual leave as credit for termingptedby the leave of absence.

tion leave or as accumulated sabbatical leave. (e) For employees who are included in a collectivgdiaing
(b) Employees at the 200—hour rate under glor(Im)may  ynit for which a representativie recognized or certified under

in the year earned, elect to receive not ntia@ 80 of those hours g hch v of ch. 111, this subsection shall apply unless otherwise
of earned annual leave among one or more of these options: yroyided in a collective bgaining agreement.

‘flr) A state dficer elected by the people may take vacation
without lossof pay No such state fi€er is entitled to payment
for unused annual leave.

(1s) Annual leave of absence with pay for instructionaff staf

1. Not to exceed 40 hours in cash; (2m) An employee shall be eligible for medical or family
3. As credit for termination leave; leaveunder s103.10upon the expiration, extension or renewal of
4. As accumulated sabbatical leave. any collective bagaining agreement infefct on April 26, 1988,

(bm) Employees at the 216-hour rate under $Lipor (lm) ~Which covers the employee.
may, in the year earned, elect to receive not more than 120 of thos€2r) (a) In this subsection, “catastrophic need” meand an
hoursof earned annual leave among one or more of these optiaress or injury that incapacitatesis expected to incapacitate an
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employeeor an employee’ family memberthat requires the Therequesshall also specify who has requested the assistance of
employeeto take time dffrom work for an extended period of the American Red Cross in the particular disaster
time and that creates a financial hardship for the employee. d. The employee has permanent statubgifemployes’ posi

(b) The director may establish, by rukecatastrophic leave tion is included in the classified service.

program that permits employees to donatertain types and e, The leave of absence conforms with any rules oflitee:
amountsof leave credits to other employees who have been absghtregarding leaves of absence to provide specialized disaster
from pay status because of a catastrophic need for which thergigf services.
no paid leave benefits or replacement income availafilee 2m. The governor may authorize appointing authorities to
director shall determine the typesd amounts of leave creditSgranta leave of absence to any employee who satisfies the condi
thatmay be donated. _ tionslisted insubd.2. b.to e. to allow that employee to provide

(c) No employee may grieve under an agengylevance pro - specializeddisaster relief services in connection withaaticular
cedureany appointing authority’ decision relating to a cata disasterthat occurred outside this state. The governor may specify

strophicleave progranunder this subsection or appeal any such disaster under this subdivision at any tiafeer the disaster
decision to the commission unde80.440r 230.45 (1) (c) occurs.

(3) (a) Officials and employees of the state who have perma 3. A |eave of absence granted under s@bdr 2m. may not
nentstatus and who are members of the national guard, the staieeed30 workdays each year
defenseforce, or any other reserve component of iiétary 4. An employee who igranted a leave of absence under subd.

forcesof the United States or this state now or hereaftarozed 5 or 2m. shall receive his or hérase state pay without interrup

or COﬂStitL_lted under fed_eral_or state ,Iza_me entitled to leaves of ion during the leave of absence. For purposes of determining
absencevithout loss of time in the service of the state, to enal

- - e niority,pay or pay advancement and performance awards, the
themto attend military schools and annual field traininguanual y.payor pay b

X & serviceof the employee shall be considered uninterrupted by a
active duty for training, and any othatate or federal tours of |oaveof absence granted under suBdor 2m.

activeduty, except extended active duty or service as a member 5 The director mav promulaagay rules necessary to imole

of the active armed forces of the United States which have been t'th' h y P gasgy y P

duly ordered but not exceeding 30 days, excluddagurdays, mentthis paragraph. . . . n
Sundaysand holidays enumerated in s@#) in the calendar year 6. For employeewho are included in a collective baining

in which so ordered and held. During this leaf/absence, each unit for which a representativie recognized or certified unde_r
stateofficial or employee shall receive base state pay less the badch.V of ch. 111, this paragraph shall apply unless otherwise
military pay received for and identified with such attenddnge Providedin a collective bagaining agreement.

suchreduction shall not be more than these state payOther (4) (a) Except as otherwise provided in s(#). (c), theoffice
thanfor a leave of absence for the adjutant general and any demitthe agencies of state government shall be kept open aayall
adjutantsgeneral, such leave shall not be granted for absencegfthe year except Saturdays, Sundays and the following holidays:
lessthan 3 days. Astate diicial or employee serving on state 1. January 1.

active dutyasa member of the national guard or state defense 1m The 3rd Monday in Januamyhich shall be the day of eel
force, mayelect to receive pay from the state und@0s465 (1)  eprationfor January 15.

in anamount equal to base state salary for such period of state
activeduty. Leave granted by this section is in addition to all oth%n
leavesgranted or authorized by anther law For the purpose of

3. The last Monday in Mawvhich shall be the day oElebra
for May 30.

determiningseniority pay or payadvancement and performance - July 4 ]
awardsthe statuof the employee shall be considered uninter 5. The first Monday in September
ruptedby such attendance. 6. The 4th Thursday in November

(b) Officials and employees of the state who are called to report 7. December 24.
for a preinduction physical for the military service shall be granted 8. December 25.
aleave of absence with pay for the time actually and necessarily 9. December 31.

spent in response to such call. R
(c) Ofiicials and employees of the state summoned for grafglslgr'] -Srﬂﬁdda&;/y following if January July 4 or December 25

or petit jury service are entitled teaves of absence without loss by C torv time bb t either of which shall
of time for the time of absence required pursuant to the summondP) Compensatory time bor payment, either of which sha
r?)e at the rate of time and one-half, shall be granted to state

andthereafter Thereshall be no deduction from, nor interruptio : .
of pay from the state because of such absence. emp(lo)yietsfogr all work performed on thikolidays enumerated in
par.(a) 1.to 9.

(d) Employees of the state are entitedreasonable paid Al | imited t | hall .
leavesof absence to compete in promotional examinations aBd(C.) employees excepimited term employees shall receive.
paid holidays annually in addition to any other authorized paid

interviews. The director shall promulgateiles governing the h ¢ ; P e
lengthsof time allowable for suc?eaves?their freguency e?nd theleave,the time to be at the discretiontb& appointing authorities.

provisionsfor their use. (d) In addition to the holidays granted under. gaJ, all
(e) 1. In this paragraph, “specialized disaster relief service@MPloyeeexcept limited term employees shall earn 3.5 paid per
means professional, technical or other services thequire Scnalholidays each calendar yepfus one additional paid per

L ; : ; nalholiday each calendar year in recognition eféfans Day
zgxggf(f:eegtre%ntl)r;gao(rjig);gferﬁlse and that are provided to assist p%I)igibility to take the personal holidays during ylear earned is

subjectto the following:

2. An appointing authority may grant a leave of absence to a | . he fi hs of bati
stateemployee to allow the employee to participatgrioviding 1. Employees serving the first 6 months of a probationary
specializeddisaster relief services if all of the following condi Periodfor an original appointment or as a trainee may anticipate
tions are met: the personal holidays earned during egelar and be eligible to

. . takethepersonal holidays during the probationary period, subject
_a. Except as provided under suith, the disasteoccurred 1, g hsequent completion of the first 6 months oftiwbationary
in this state. _ o _ periodand alssubject to subeB. If an employee does not cem

b. The employee is a certified disaster service volunteer of {hi@te the first 6 months of probationary service, any holiday time
AmericanRed Cross. taken under this paragraph shall then be considered approved

c. The American Red Cross submits a written requeketo leavewithout pay and the agency shall recover from émeployee
employee’sappointing authority fothe services of the employee the value of such time.
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2. Employees who have completed the first 6 months of-a paf the normal or posted limits in the performance of fire control
bationaryperiodfor an original appointment or as a trainee shatluties;
beeligible to take the paibolidays throughout the calendar year b, Engaged in an ffit to save lives, recover dead bodies, or
earnedsubject to subd. protectpublic or private property;
3. Such holidays shall be takeat the discretion of the ¢, Going to or returning from a fire and while engagethin
appointingauthority who shall respect the wishes of digible suppressionf a fire; or
employeesas to the timef taking the holidays under this para 4 Epgaged in public demonstrationtaining exercises pro
graphinsofar as the needs of the service will permit. vided such demonstration or training exercises are authobiyed
4. Personal holidays earned each year shall be noncumuli appointing authority
tive. However if an appointing authority denies an emplotes 2. A conservation warden, conservation patrol boat captain,
opportunityto take a personal holiday during the calendar Y€ghnservatiorpatrol boat engineemember of thetate patrol, state
earnedthe employee shall germitted to carry over such day tomotor vehicle inspectorUniversity ofWisconsin System police
thenext year In no event may such denial and carry—over ocCHficer, security oficer, or security person, other state facilities
in subsequent successive years. police officer, special tax agent, excise tax investigator employed
(e) Appointing authorities shaflive employees time bfor by the department of revenue, asgkcial criminal investigation
voting under s6.76 without any deduction of compensation foragent employed by the department of justice at all times while:

time lost thereby a. In the process of making an arrest or investigating any
() Monday to Friday the &tes of the agencies of stajev  violation or suspected violation of the law or the quelling of a riot
ernmentshall open at 7:45 a.rand close at 4:30 p.m., with inter or any other violence;

missionsfrom 11:45 a.m. to 12:30 p.m. Agencie®y with the b. Engaged in an ffrt to save lives, recover dead bodies or
permissiorof the governgradjust opening anclosing hours and protectpublic or private property;

intermissionperiods to relieve tréit congestion or as the needs . Driving or riding in a vehicle, aircraft or boat under cireum

of the service otherwise require. stancesvhich require hazardous maneuvering or speed in excess
(5) (a) Except as provided under230.215 (5)the standard of the normal or posted limits in the performancéaafenforce
basis of employment for the state service i$d0rseach 7 con mentduties; or

secutivecalendar day period, except that when the needs of an ; ; ; - ;
employing unit cannot be fulfilled by adhering to the standarg d. Engaged in public demonstrationtaaining exercises pro

- " “'vjdedsuch d trati traini i thobiged
basisof employment, additional hours of work may be requ|re6ﬂleeapspléciminegn;%rtﬁorﬁt;/on or training exercises are authobye
by the appointing authorityDuring a proclaimed national emer

gency,the governor may extend the workweshd adjust the . - A guard, institution aide, or other employee at the Univer

working hours to use the available manpower of any or all-ageiy. o WWisconsin Hospitaland Clinics or at a state penal or men

ciesas he or she deems essential al institution, including a juvenile correctional faciligs defined

. ) . . . in s.938.02 (10p)and a stat@robation, extended supervision,
(b) Thestandard basis of employment shall be divided 'ntoarhdparole oficer. at all times while:

work days of 8 hours each except as provided un@&0s215(5), ' . .' .

andexcgpt that when the condit?ons gf employneztnot be( s)at a. In thfe processf quelling a riot or disturbance or other act

isfied by adhering tahis division or when the public would not beOf violence; . . . .

inconvenienced, deviations may be permitted upon recommenda P- In the process of restraining patients, inmates, probation

tion of the appointing authority and subsequent approval by tﬁ@v parolees or persons on extended supervision and-appre
director. endingrunawaysor escapees, including probationers, parolees

(c) The governor may order soraeall of the diices and other andpersons on e xtepded supervision,
work stations of the departments of stgtvernment closed for - When injury is occasioned as the result of an act by a
specifiedperiods of time or may order such other deviations R@tientinmate, probationgparolee or person on extended super
office hours or the standard basis of employment as may be ne&0": . . o
sitatedby weather conditions, emgr shortages oemegency ~ d. In the process of makingn arrest or investigating any
situations. The governds order may specify how any timg of ~ Vviolation or suspected violation of law pursuant to poficevers
otherdeviationoccasioned by the order may be covered for stedgthorizedby s.46.058 (2)or 301.29 (2)and rules adopted pur
employees. suantthereto;

History: 1971 c. 91125183 211,226,1971 c. 278s.70, 71,83, 104 Stats. 1971 e. Going to or returning from fire, engaging in the suppres

5.16.30;1973 c. 51243 1975 c. 2839,41; 1975 c. 14%.54; 1975 c. 189199, 421, ; - : ; : ;
422 1977 .44 1977 . 18%.135 1977 c. 1965956, 118,130 (3) (5). (12). 131 sionof a fire,evacuating patients or inmates because of a fire or

1977¢. 2731977 c. 418s.726 727, 924 (13m) Stats. 1977 s. 230.35679 c. 3¢ €ngaging in fire drills; or

89,1979 c. 10s.60 (11); 1979 c. 2211981 c. 2096, 140, 1983 a. 25.2200 (15) i i
1983a. 30ss4t011,14; 1983 a. 71140, 1983 a. 193s.220, 221, 304, 1985 a. 19; f. When disease is contracted as a resuélprsure to such

1987a. 63 287, 340, 399, 403 1989 a. 565.259 1991 a. 391993 a. 1247. 1995  diseasearising out of the care of inmates or patients.
a. 317,1177§ 1997 a 18,307 1999 a. 4285, 101, 125 2001 a. 16109, 2003 a. 22 4. A drivers’ license examiner at all times while examining
33 117, 2005 a. 21 drivers,conducting road tests or checking motor vehicles.

Cross Refeence: See also ch&€R 18and28, Wis. adm. code. ) . ) . o .
5. An engineering aide, engineer or building construction

230.36 Hazardous employment, injuries, pay contin - superintendenat all times while:
ued. (1m) In this section: a. Driving or riding in vehicles which require hazardous
(a) “Injury” means physical harm to an employee caused n_s\yaneuvering)f extrem_ely slow s_peed while marking or measur
accidentor disease. ing physical characteristics of highways.
(b) “Performance of duties” means duties performed itiriee b. Surveying or inspectingithin the right-of-way of high
of duty by any of the following: wayson which trafic is maintained.

1. A forest ranger or field employee of the department of nat C. Surveying or inspectingn construction sites where heavy
ural resources who is subjectdall for forest fire control duty at €quipments operating.
aWisconsin veterans home operated by the department of veter d. Investigating or inspecting highways, structures or terrain
ansaffairs under s45.5Q and lifeguard, at all times while: underhazardous conditions.

a. Driving or riding in a vehicle, aircraft or boat under cireum (2m) (a) If any of the following state employeesfsus$ injury
stancesvhichrequire hazardous maneuvering or speed in excessile in the performance of duties, the employee shall continue
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to befully paid by the employing agency upon the same basisG@447ss.146 206 Stats. 1977 s. 230.36979 c. 321979 c. 221ss.745 746, 2202

S s : A o (15), 1985 a. 29135 1987 a. 2783; 1989 a. 311993 a. 98215, 491; 1995 a. 27
paid prior to the injury with no reduction in sick leave credits, 71097 a. 28319994, 63 85. 186 2001 a. 16103 104 2003 4. 832005 a. 22

compensatoryime for overtime accumulations or vacation ancas
no reduction in the rate of earning sick leave credit or vacation: CrossReference: See also £R 28.01 Wis. adm. code.
i Discussionof s. 230.36, 1977 statgontinuation of pay to employee injured in
1A Conservat!on warden. . hazardougmployment, with respect to long-term disahilig8 Atty Gen. 25.
2. A conservation patrol boat captain.

3. A conservation patrol boat engineer 230.37 Standards of performance and ratings. (1) In

4. A state forest ranger cooperation with appointing authorities the director shall estab

5. A conservation field employee of the departmentatéiral lish an _employee performance evaluation program to prov!de a
resourcesvho is subject to call for fire control duty continuingrecord ofemployee development and, when applica

ble, to serve as hasis for pertinent personnel actions. Similar
evaluationsshall be conducted during the probationary peliatd
may not infringe upon the authority of the appointing authority to

6. A member of the state patrol.
7. A state motor vehicle inspector

8. Alifeguard. ' retainor dismiss employees during the probationary period.

9. A excise tax investigat@mployed by the department of  (2) \Wwhenan employedecomes physically or mentally inca
revenue. pableof or unfit for the dfcient and effective performance of the

10. A special criminal investigation agent employed by thgutiesof hisor her position by reason of infirmities due to age, dis
departmenbf justice. abilities, or otherwise, the appointing authority shall either trans

11. A special tax agent. fer the employee to a positiavhich requires less arduous duties,

12. A state drivers’ license examiner if necessary demote the employee, place the employee on a part—

14. A University of Wsconsin System policefider or other tMe Service basis and at a part-time rate of pay or as a last resort,
statefacilities police oficer and patrol dfcer. dismiss theemployegrom the service. The appointing authority

. . may require the employee to submit to a medical or physical

15 A securlty dicer or security person. examinatiornto determine fithess to continireservice. The cost

16. Anengineer of such examination shale paid by the employing agendp no

17. An engineering aide. eventshall these provisionsfatt pensions or other retirement

18. A building construction superintendent. benefitsfor which the employee may otherwise be eligible.

20. A guard or institutional aide or a state probation, extend§gl;i7st0r2y7¢ 189t7tl = ggssﬁgé%lﬁtgt?& 191741 2682-32327 C. 1965.59,130 (4)
supervision,and parole dicer or anyother employee whose ~( oS Rsefesni‘e. o6 alo £R945 o?vwf . code
dutiesinclude supervision and discipline of inmatesvards of ’ ) T ’
the state at a state penal institution, including a juvenile corr - it aae ; -
tional facility, asdefined in s938.02 (10p)or while on parole 280.40 Poltical activities; public office.
supervisionor extended supervision outside of toafines of the
institutions,or supervision of persons placed on probation by
courtof record, osupervision and care of patients at a state menigleoaned in dicial duties as an employee. No person may
institution, and the University of dtonsin Hospitals and Clinics. orally solicit or by letter transmit any solicitation to a stafecef

_ 21. Astate employee who is not listed in this paragiabd o pe in any manner concerned in soliciting any assistance, sub
is ordered by his or her appointing authority to accompany @Bription, or support for any partisan political party or purpose
employeelisted in this paragraptvhile the listed employee is from any person holding any position in the classified civil service
engagedn duties enumerated under s(tm) (b) while on state time or engagedadfiicial duties as an employee.
_ 22. A state employee who is not listed in this paragmapb  No person holding any position in the classified civil service may
is ordered by his dner appointing authority to perform duties €nuguring the hours when on duty engaigeany form of political
meratedunder sub(1m) (b) when permittedin lieu of a listed activity calculated to favor or improve the chances of any political
employee. party or any person seeking or attempting to hold partisan political
(b) The full pay under paga) (intro.)shall continue while the office, nor engage in any political activity when not on duty to
employees unable to return to work as thessult of the injury or suchan extent that the persereficiency during working hours
until the termination of his or her employment upon recommendgill be impaired or that he or she will be tardgbsent from work.
tio,n of the appointing authorityAt any time during themploy  Any violation of this section is adequate grounds for dismissal.
ee's period of disability the appointing authority mast the 2y f 4 person in the classified service declares an intention to
expense of the employing agenayder physical or medical ;y for partisan political dice the person shall be placed on a

examinationgo determine_the degre_e of disabilit)_/ ) leaveof absence for the duration of the election campaigrifand
(4) An employee denied benefits under this sectioay electedshall separate from the classified service on assuming the
appealto the commission under230.45 (1) (d) dutiesand responsibilities of suchfiok.

_ (5) An employing agency that makes payments under this sec (3) A person who separates from the classified service to fill
tion is entitled to the right of subrogation for reimbursement to thg, gjective position shall have reinstatement privileges for 5 years
extentthat the injured employee may recover teémbursed f|1owing termination from the classified service or for one year

itemsin an action or claim in tort against @iyl party The repay o|lowing termination from the electivposition, whichever is
mentshall notexceed the total sums paid to the injured employﬁghger.

underthis section and shall be limited to the total sum credited to . o .
theinjured employee, asamages for pay and fringe benefits actu _(4) A person in the classified service may be granted upon
ally received in the settlement of any claim caused by the_ne@lgncurrenceby the persos’ appointing authority a leavef
genceof the 3rd party sencdo participate in partisan pollt.u_:al campaigning.

(6) Any person who is employed by the University Gswén- (5) Person®n leave from the classmt'ed.serwce under s{i)s.
sin Hospitals and Clinics Authorityho sufers an injury between @nd(4) shall not be subject to the restrictions of gub. except
June29, 1996, and June 30, 1997, shall be covered under this &s¢hey apply to the solicitation of assistance, subscription er sup
tion if the person, had he or she been a state employee, would HR&f&from any person holding any position in the classisienvice.
beencovered under this section. (6) Theadministrator shall administer this section.

History: 1971 c. 164270, 1973c. 333s.201m 1975 c. 39189, 199, 224 422, History: 1971 c. 273.82; Stats. 1971 s. 16.35973 c. 3341977 c. 1965.61,
1977c. 26 1977 c. 196s.57, 119,130 (4) 1977 c. 418s.728 729 924 (50) 1977 1977 c. 273Stats. 1977 s. 230.40979 c. 2211997 a. 3071999 a. 102

(1) No person

holding a position in the classified civil service may directly or

indirectly solicit or receive subscriptions or contributionsday
rtisanpolitical party or any political purpose while on state time
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Stateemployees covered by the Hatch Act cannot be digelidor partisan politi  pay otherwise allowable. Amounts received by the employee as
g%partl(:lpatlon while on leaves of absence under subs. (2) and (4). 6&Atty unemploymenbenefits or welfare payments shall not redilnge

Discussion of restrictions on political activitiestate employees under federaldack pay otherwise allowable, but shall be withheld from the
andstate law 67 Atty. Gen. 315. employeeand immediately paid to the unemployment reserve

Classifiedstate employees whose positions are fedefafigled, in whole or in - fynd or, in thecase of a welfare payment, to the welfare agency
part,and who are not covered by a collectivegaiaming agreement, are entitled to ! !

leavesof absence in order to run for partisan politicéitefand cannot be compelled makingsuch payment. Themployee shall be entiﬂed_t(? an order
to resign. Leaves of absence for such employees are governed generally by terrg§ phandamus to enforce the payment or other provisions of such

applicablecollective bagaining agreementsz3 Atty. Gen. 131 order
Themeaning of “declares an intention to run fdiag’ in section 230.40 (2)is- ’ . i
cussed.81 Atty. Gen. 135 (5) Taxpavers suiTs. The right of any taxpayer to bring any

action to restrain the payment of compensation to any person
230.41 |Invalid appointments. Any person employed or appointedto or holding any dice or place of employmerih
appointedcontrary to this subchapter to the ruleestablished violation of this subchapter shaibt be limited or denied by rea
thereundershall be paid by the appointing authority so employingon of the fact that the Gite or place of employment has been
or appointing, or attempting to employ or appoint that person, tblassified as, or determined to be, not subject to competitive
compensatioragreed upon for any service performed under suekamination;howevery any judgment or injunction in any such
appointmentor employment, or attempted appointment asction shall be prospective onland shall not &ct payments
employment,or in case no compensation is agreed upon, tBgeadymade or due to such persons by the proper disburding of

actualvalue of such services and any expenses incurred in eonnggs,in accordance with the rules of the director in force at the time
tion therewith, and shall have a cause of action against sughsuch payments.

appointingauthority for such sum and for the costs of the action. History: 1971 c. 276564, 75,84 t086; Stats. 1971 s. 16.38977 c. 19655.64,
No appointing authority shall be reimbursed by the state for ab8o(5); 1977 c. 273Stats. 1977 s. 230.48979 c. 2211981 c. 1401983 a. 2.

Sumsso paid or recovered in any such action. ? ggc(lji)aiot?r?dzriib (4) is not an available remedy in reinstatement cases. Seep
g S 1370, 2105.80: Stats. 1971 s. 16.36977 c. 196,61 Stats. 1977s. - personnel Commissiond0 Ws. 2d 32409 N.w2d 142(Ct. App. 1987). '

This section does not confer any special right of action. The statute ensures that

. . actionsbrought toenjoin the compensation of improperly appointditiais are not
230.43 Misdemeanors; how punished. (1) OssTRUC limited to classified employees. Association of Career Employetauser 195
TION OR FALSIFICATIONS OF EXAMINATIONS. (@) Any persorwho  Wis.2d 602536 N.w2d 478(Ct. App. 1995)94-0632
willfully, alone or in cooperation with one or more persons,
defeatsdeceives or obstructs any person in respect of the righ0.44 Appeal procedures. (1) APPEALABLEACTIONSAND
of examination or registration under this subchapteany rules STEPS. Except as provided in pde), the following are actions
prescribed pursuant thereto, or appealableo the commission under230.45 (1) (a)

(b) Who willfully, or corruptly falsely marks, grades, esti (&) Decision made or delegated by administratAppealof
matesor reports upon the examination or proper standing of agypersonnel decision under tisisbchapter made by the adminis
personexamined,registered or certified, pursuant to this -subtratoror by an appointinguthority under authority delegated by
chapteror aids in so doing, or the administrator under 230.05 (2)

(c) Who willfully or corruptly makes any false representations (b) Decision made or delegated byetitor. Appeal of gper
concerningthe same, or concerning the person examined, or sonneldecision under £30.09 (2) (apr (d) or 230.13 (1)made

(d) Who willfully or corruptly furnishes any person any specid?y the director oby an appointing authority under authority dele
or secret information fothe purpose of either improving or injur gatedby the director under 230.04 (1m)
ing the prospects or chances of any persons so examined, regigc) Demotion, layoff, suspension or discher If an employee
teredor certified, being appointed, employed or promoted, or haspermanent status in class, or an employee has servethevith

(e) Who personates any other person, or permits or aids in &tgte as an assistant district attorney for a continuous period of 12
mannerany other person to personate him or herdnnection monthsor more, the employee may appeal a demotion,flegus
with any examination, registration, application or request to hgensiondischage or reduction in base pay to the commission, if
examinedor registered, shall for eacHardse be guilty of a misde the appeal alleges that the decision was not based on just cause.
meanor. (d) lllegal action or abuse dfliscretion. A personnel action

(2) ProHIBITED APPOINTMENTS. Whoeverafter a rule has been after certification which is related to the hiring process in the clas
duly established and published, makasappointment to fife or  sified service and which is allegedbe illegal or an abuse of dis
selectsaaperson for employment, contrary to such rule, or willfullgretionmay be appealed to the commission.
refuses or neglects otherwise to comply with, or to conform to, thisgm) Noncompetitive appointment of certain disabled veter
subchapteror violates any of such provisions, shall be guilty ofns, A personnel action under230.275by an appointing author
amisdemeanorlf any person is convicted under thisbsection, ity that is alleged to be illegal or an abuse of discretion. The
any public ofice which such person may hold shall by force _Oédministratmand the dfce may nobe a party to any such appeal.

suchconviction be rendered vacant, and such person shall be |nca(e) Discretionary performance awds. This subsection does

g? 2Lecc;]f 28:?\'/?0%3;1[)“ dice for a period of 5 years from the datenot apply to decisions of an appointing authority relating to discre

3) pe Misd der thi . ish l}tionary performance awards under230.12 (5) including the
(3) PEnaLTv. Misdemeanors under this section are punishallg | ationmethodology and results used to determine the award
by a fine of not less than $50 nor more than $1,60By imprisor

mentfor not more than one year in the county jail or both. or the amoun_t awarded, . -
(4) RIGHTS OF EMPLOYEE. If an employedias been removed (f) Corrections employee rightA determination that a person

o - o wasdischaged from the unclassified service for just cause under
demotedor reclassified, from or in any position or employment iq 530 337

contraventionor violation of this subchapteand has been . . . . .
restoredto such position or employment by order of the commis (2) Form. All appeals filedunder this section shall be in writ
sionor any court upon revigwhe employee shall be entitled to'N9-

compensatiorthereforfrom the date of such unlawful removal, (3) TiME LimiTs. Any appeal filed under thisection may not
demotionor reclassification at the rate to which he orwioald beheardunless the appeal is filed within 30 days after tfectie
havebeen entitled bjaw but for such unlawful removal, demo dateof the action, or within 30 days after the appellant is notified
tion or reclassification. Interim earningsamounts earnable with of the action, whichever is latezxcept that if the appeal alleges
reasonableliligence by the employee shall operateeduce back discriminationunder subchll of ch. 11, the time limit for that
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part of the appeal alleging such discrimination shall be 300 d%ggiﬁiftem VWERC, 2006 WI App 193, __/2d __ ,  NWM2d __,

after the alleged dlscrlmlnat_lon Occurre(_j' . Thetime limit in sub. (3) may be waivecstern vWERC, 2006 WI App 193,
(4) HearinG. (@) A hearing under this section shall be openis.2d __, NwW2d _ 05-3144

to the public unless the appellant requests that the hearing geo 45 P;vers and duties of commission and division

closed. of equal rights. (1) The commission shall:
(b) An employee shall atteralhearing under this subsection (a) Conduct hearings on appeals undess.44

andtestify when requested to do so by the commission. Any per - o
sonnot under the civil service who appears before the commission(2m) Designate a commissioner or an attorney employed by
by order shall receive for his or hattendance the fees and mile the commission to serve as an arbitrator in arbitrations usider
age provided for witnesses in civil actions @ourts of record 230.44(4) (bm)

underch.885, which shall be audited and paid by the statién (c) Serve as final step arbiter in the state employsvance
samemanner as other expensas audited and paid, upon the-preprocedureestablished under 830.04 (14)

sentatiorof properly verified vouchers approved by the commis (d) Hear appeals underz30.36 (4)

No witness subpoenaed the insistence of a party other than thglesunder s49.78 (4) from any interested party
commissionis entitled to compensation from the state for attend (h) Keep minutes of its own proceedings and othéciaf

anceor travel, unless the commission certifies that his or her tesfiyions  All such records shall, subject to reasonable rules, be

mony was relevant and material to the matter investigated. a6 publicinspection. Records of the director or the adminis
(bm) Upon request of an employee who files an appeal of thgtorwhich are confidential shall be kept confidential by the-divi

decisionof the director made under230.09 (2) (apr (d), the  sjon of equal rights or the commission.

appealshall be heard by a commissioner or attorney employed by iy agopt rules necessary to carry out this section. Notice of

the commission serving as arbitrator undeles promulgated for 1o ontents of such rules and amendments theteth be given

this purpose by the commission. In such an arbitratiorabi&a 1, 5mntiyto the directrthe administrator and appointing authori
tor shall orally render a decision at the conclusion of the hearifigs ;facted therehy

affirming, modifying or rejecting the decision of the directdhe 1e) The divisi f | riahts shall:
decisionof the arbitrator is final and is not subject to review by the (1e) € division ot equalnights shatl: = =
commission. An arbitrators decision may not be cited as prece (&) Receive and process complaints of discrimination of state
dentin any other proceeding before the commission or before aﬁf%nployeewnder $111.375 In the course of investigating or
court. The arbitrator shall promptly file his or her decision witltnerwiseprocessing such a complaint, tb&ision of equal
the commission. The decision of taebitrator shall stand as thelghts may require that an interview with any state employee,
decisionof the commission. The decision of the commission fXCepta management or supervisory employee who is a party to
subjectto review under s227.53to 227.57only on the ground ©F immediatelyinvolved in the subject matter of the complaint, be
that the decision was procurea corruption, fraud or undue conductedutside the presence ible appointing authority or any
meansor that the arbitrator or the commission exceeded the arf§iPresentativer agent thereof unless the employee voluntarily
trator’s or the commissios’ power The record of a proceeding 'éguestshat presence. An appointing authority shall permit an
underthis paragraph shall be transcribed as provide227.44 ~ €mployeeto be interviewed without loss of pay and to have an
@). employeerepresentative present at the interviewn appointing

(c) After conducting a hearing or arbitration on an appeg}‘thor'ty of an employee to ieterviewed may require the divi

underthis section, the commission or the arbitrator shall eithglrc".1 of e.qualn?qhts; to give the appointing authority reasonable
affirm, modify or reject the action which is the subject of thgUCeprior to the interview _ _ o
appeal. If the commission or the arbitrator rejects or modifies the (P) Receive and process complaints of retaliatory disciplinary
action, the commission may issue an enforceable order to rematdionunder s230.85 _ N

the matter to the person taking thetion for action in accordance () Keep minutes of its own proceedings and othé&ciaf

with the decision. Any action brought against the person whodgtionsrelating to this chapterAll such records shall, subject to
subjectto the order for failure to comply with the order shall beeasonableules, be open to public inspection. Records of the
broughtand served within 60 dayster the date of service of thedirectoror the administrator which are confidential shall be kept
decisionof the commission or the arbitrator confidential by the division of equal rights.

(d) The commission may not remove an incumbent or delay (d) Adopt rules necessary to carry out this section. Notice of
the appointment process as a remedy to a successful appeal ufiggontents of such rules and amendments thefeith be given
this section unless theie a showing of obstruction or falsificationpromptlyto the directarthe administratoand appointing author
asenumerated in £30.43 (1) ities affected therehy

(e) Any party in an action under this section may be pregent (1m) Thecommission shall waive the investigation and deter
a hearing in the action under thisction, in person, by attorneymination of probable cause of any complaint that is filed tyna
or by any other agent. plainantunder sub(1) or s.103.10 (12) (bpt the complainarg’

(f) The commission shall issue a decision on an action undgfuest. If the commission waives the investigation and probable
this section within 90 days after the hearing on the action is cofUSedeterminationthe commission shall proceed with a hearing

pleted. on the complaint. The commissi@nvaiver of an investigation
History: 1977 c. 1961979 c. 2211981 ¢.14Q 1983 a. 271989 a. 311991 a. and prqbable cause determination does ntﬁqaﬁhe commis
269 1993 a. 161995 a. 271997 a. 3071999 a. 1022003 a. 33 sion’s right to attempt to resolve the complaint by conference,

Thedischage of a probationary employeerist appealable as part of the *hiring conciliationor persuasion.
process’under s. 230.44 (1) (d). Board of Regentéfisconsin Pers. Comm03 .
Wis. 2d 545309 N.W2d 366(Ct. App. 1981). (2) Subsection(1) (c) does not apply to an employee who,
The commission had jurisdiction to hear the appeal of a career executive emplagingthe agency grievance procedure, grieves his or her dissatis
ee’'sreassignment to a job in@wer pay range who alleged that the reassignment wag ction with the evaluation methodology and results used to-deter

for disciplinary purposes and waeareasonable and an improper exercise of discre__. . !
tion. Basinas vState 104 Ws. 2d 539312 N.W2d 483(1981). mine any discretionary performance award orahgunt of such

While this sectiors procedures may be available to persons other thestef @anaward. Any such employee grievance shall be settled on the

employeesan action to have declared illegal an allemgentional and systematic phasisof the appointing authoritg’decision.

attemptto circumvent civil service laws for partispalitical purposes was not barred .. -

dueto a failure to meet the appeal time limits of testion. Association of Career  (3) The commission shaI_I promulgate rules _establlshlng a

E%IOV?QSI- KIaU$er1€]{§éVst: 2dd6?25??hN-W%d 47_8(CtbAF3|;-_1%2§)94706$2h scheduleof filing fees to be paitly any person who files an appeal
e plain meaning of “édctive date of the action” in sub. (3) is tif&te on whicl ; ;

theaction takes &éct. The action in this case was the extension of the emmoyeéj,nderSUb'(l) (c)or(e) OI’.S.230.44 (1) (apr(b) with the commis

probation,and the extension tookfeét at the time his prior probationary period Sionon or after the éctive date of the rules promulgated under
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this subsection. Fees paid under this subsection shall be credited SUBCHAPTERIII
to the appropriation account unde6.425 (1) (i)
History: 1977 c. 1961979 c. 2211981 c. 334.25 (2) 1981 c. 3601983 a. 27 EMPLOYEE PROTECTION

398 409 1987 a. 140331; 1987 a. 403.256, 1989 a. 565.259 1991 a. 391993
a.16,1995 a. 271997 a. 131216, 1999 a. 1762001 a. 2638; 2003 a. 332005 a. Cross Reference: See also ctDWD 224 Wis. adm. code.
25,

Cross Reference: See alsd@C, Wis. adm. code. S : .
Commissiorpowers under sub. (1) (b) include power to investigate compiaidts 230.80 Definitions. lr_] this subchapter: i .
issuesubpoenas. 68 Attzen. 403. (1) “Abuse of authority” means an arbitrary or capricious
_ _ _ _ _ exerciseof power
230.46 Duties of council on affirmative action. The (1m) “Appointing authority” meanshe chief oficer of any

council on afirmative action in the dfce shall serve in a direct governmentahnit unless another persora'sthorized to appoint
advisory capacityto the director and as part of that relationshigypordinatestaf by the constitution or any law

shal evaluate the progress offiafiatve acton pogtalns  (z) “Discpinary acton means any acton aken wih respect
; ' ! -~ 1o an employee which has thdegft, inwhole or in part, of a pen

and federal regulations and recommend improvements in t ﬁy including but not limited to any of the following:

state’saffirmative action dbrts as an employerin carrying out ! S . )

its responsibilities, the council may recommend legislation; con (&) Dismissal, demotion, transferemoval of any duty

sult with agency personnel and other interested persons, condggignedo the employes’position, refusal to restore, suspen

hearingsand take other appropriate action to pronafitemative sion, reprimand, verbal or physical harassment or redugtion

action. Thecouncil shall report at least once per year to the gov&2SePay

nor and the legislature. (b) Denial of education or training, if the education or training
History: 1977 c. 1961983 a. 272003 a. 33 may reasonably be expected to leaditoappointment, promotion,
performanceevaluation or other personnel action.
230.48 State employees suggestion board. (1) DuTIEs. (c) Reassignment.
_The state employees suggestion board shall do all of the follow (d) Failure to increase base payxcept with respect to the
Ing: determinatiorof a discretionary performance award.

(a) Formulate, establish and m_ain_taiplan or_plans to encour (3) “Employee” means any person employed by any govern
ageand reward unusual and meritoricgiggestions and accem yantalunit except:

plishmentsby state employees promotindieiency and econ '
omy in the performance of any function of state government. ., (@ A person employed liye ofice of the governotthe courts,
. o . thelegislature or a service agency under subétof ch. 13
(b) Appoint departmental or divisional committees to analyze . . . . .
(b) A person who is, or whose immediate supervisor is,

andreview suggestionand accomplishments of state employees sianedo an executive salansroun or UNIversity Senior execu
submittedfor consideration under the plan or plans establish 3519 group y

underpar (a), and make recommendations regarding the plan e sal;ary group under ?9'923 o )
plans to the state employees suggestion board. (4) “Governmentalunit” means any association, autharity
(c) Make and render awards to or for the benefit of Staggard,commlssmn, department, independent ageinsjitution,

employeesiominated to receive them in accordance wittptae riz:accfic?%%eg;;tgtjh%m?gg 'goﬁgttﬁu%%\;e;?]mf;t (i:rrli?lz(cei(ijnor tﬁgho
or plans established under p@). y y law 9

. legislature the ofice of the governgrand the courts, but exclud
(2) PERSONNEL,FACILITIES AND EQUIPMENT. The ofice shall ing the Health Insurance Risk-Sharing Planthority. “Gov-
appoint,under theclassified service, a secretary and such othgfymentalunit” doesnot mean any political subdivision of the

employeesas are necessary to carry out the duties oBta® a0 0r hody within one or more political subdivisions that is
employeessuggestion board, arsthall provide such facilities and ¢y atedhy lawor by action of one or more political subdivisions.
equipment as that board requirestfor proper performance of its « o ) . )

work. The state employees suggestion board may reguest _, (°) ‘Information” means information gained by thployee
shall receive fromany state department any assistance thathp'Ch the gmp.loyee reasonably believes demonstrates..
requires. (a) A violation of any state or federal lamle or regulation.

(3) Awarps. The state employees suggestion board may (0) Mismanagement or abuse of authority in state or local gov
determinethe nature and extent of tasvards to be made underéfnmenta substantial waste of public funaisa danger to public
this section which majnclude, but shall not be limited to, all of healthand safety
the following: (6) “Merit further investigation” means reasonabigicates

(@) Certificates, medals or other insignia, in the faand theexistence of a situation justifying inquiry
awardedat the times thathe state employees suggestion board (7) “Mismanagementmeans a pattern of incompetemar

determines. agementactions which arevrongful, negligent or arbitrary and
(b) Cash awards, in the amount and payable at the timaes capriciousand whichadversely déct the eficient accomplish
the state employees suggestion board determines. mentof an agency function. “Mismanagement” doesmean the

(4) RULEs. The state employees suggestion board may pmerefailure to actin acqordanw‘th a particular opinion regard
mulgaterules governing the operation of any plan or pkstab ing management tech.rnques. o )
lishedunder sub(1) (a) the eligibility and qualifications of state ~ (8) “Retaliatory action” means a disciplinary action taken
employeesarticipating under this section, the character and quiecausef any of the following:
ity of suggestionand accomplishments submitted for consider (a) The employee lawfully discloseidformation under s.
ation,the method of their submission and the procedure for th@$0.81or filed a complaint under 230.85 (1)
review,nominations for awards, and the kind, character and value(b) The employe¢estifiedor assisted or will testify or assist

of the awards, and any other rules as are necessary for the prppahy action or proceeding relating to thevful disclosure of
administrationof this section or for thaccomplishment of the informationunder s230.81by another employee.
purposef this section. (c) The appointing authoritagent of an appointinguthority

History: 1971 c. 27G.87; Stats. 1971 s. 16.34977 c. 196.61; Stats. 1977 s. . . . -
16.008:1977 . 41636 Stats, 1977 s. 16.008981 c. 201987 a. 1421989 a. 31 OF SUpervisorbelieves the employee engaged in any activity

.99, Stats. 1989 s. 230.48003 a. 33 describedn par (a) or (b).
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(9) “Substantialwaste of public fundsineans an unnecessanyinterview with any employee described ir280.80 (3) except a
expenditureof a substantial amount of money or a series of unnenanagemenor supervisory employeienmediately involved in
essaryexpenditures of smaller amounts of maney the subject matter of the information disclosed, be conducted out

History: 1983 a. 4091995 a. 27326, 1997 a. 2372005 a. 74 _ sidethe presence of the appointing authority or mapresentative
A “pattern of incompetent management actions” under sub. (7) requires more Ia?nagem thereof unless the employee voluntarily requests that

aclaim of a single act of incompetenanagement. A continuing course of conduct - . :
requiresmultiple actionsto constitute a pattern. HutsonWisconsin Personnel Presence.An appointing authority shall permit an employee to be

Commission2003 WI 97 263 Wss. 2d 612665 N.W2d 212 01-2959 interviewedwithout loss of pay antb have an employee repre
sentativepresent at the interviewAn appointing authority of an
230.81 Employee disclosure. (1) An employee with employeeto be interviewed may require the governmentaltonit
knowledgeof information the disclosure of which is not expresslgive the appointing authority reasonable notice prior tdrites-
prohibitedby state or federal lawule orregulation may disclose view.
thatinformation to any other person. Howewverobtain protec (4) A governmentalunit shall keep the identity of the
tion under s230.83 before disclosing that information to any-peremployeeconfidential until the governmentahit determines the
sonother than his or her attornepllective bagaining represen  information merits further investigation. If a governmental unit
tative or legislatoy the employee shall do either of the followinggonductsa full investigation, it shall keep the identity of the
(a) Disclose the information in writing to the employee’ employeeconfidential if it is reasonably possible to do so.
supervisor. History: 1983 a. 409

(b) After askingthe division of equal rights which governmen

tal unit is appropriate to receive the information, disclose t > o ; " =
informationin writing only to the governmental unitat the divi ~ @uthority,agent of an appointinguthority or supervisor may inti

sion of equal rights determines is appropriate. The division ?feor administeror threaten to initiate @dministeyany retalia
equal rights may not designate the department of justice, OY action againstan employee. .
courts,the legislature or a service agency under subtiof ch. _ (2) Thissection does not apply to an employee who discloses
13 as an appropriate governmental unit to receive informatidRformationif the employee knows or anticipates that the disclo
Eachappropriate governmental unit shall designateraployee Sureis likely to result in theeceipt of anything of value for the
to receive information under this section. employeeor for the employes’ immediate familyunless the

(2) Nothingin this section prohibits an employee from_disemployeedlscloses information in pursuit of any awartkodd by

closinginformation to arappropriate law enforcement agenay 21Y governmental unit for information to improgsvernment
stateor federal district attorney in whose jurisdiction the crime gdmlnlstratl_ono_r op_eratlor_l. ) )
allegedto have occurred, a state or federal grand jury or a judge(3) Nothingin this section restricts the right of an employer to
in a proceeding commenced unde®@8.26 or disclosing infor take appropriate disciplinary action against an employee who
mationpursuant tany subpoena issued by any person authorizkgowingly makes an untrue statememtdiscloses information
to issue subpoenas undeB85.01 Any such disclosure of infor thedisclosure of which is expressly prohibited by state or federal
mationis a lawful disclosure under this sectiand is protected IavH\(, t“”? %srfglilg}lon'
unders.230.83 Clrsog;yhefeencz.: See also ctDWD 224 Wis. adm. code.

(3) Any disclosure of information by amployee to his or her
attorney,collective bagaining representative or legislator or to 230.85 Enforcement. (1) An employee who believes that
legislativecommittee or legislative service agency is a lawful disupervisoror appointing authority has initiated or administered,

130.83  Retaliatory action prohibited. (1) No appointing

closureunder this section and is protected und@36.83 or threatened to initiate or administarretaliatory action against
History: 1983 a. 4092003 a. 33 that employee in violation of £230.83may file a written com
Cross Refeence: See also ctDWD 224 Wis. adm. code. plaint with the division of equal rights, specifying the nature of the

. . . retaliatoryaction or threat thereaind requesting relief, within 60
230.82 Processing of information. (1) A governmental qavsafter the retaliatory action allegedly occurred or was threat

unit to which an employeeiscloses information under230.81  gneqor after the employee learned of the retaliatory action or
(1) shall process it as provided in this sectionithitV 30 days of {hreatthereof. whichever occurs last.

receivingthe information, the governmental unit shall eitimér (2) The division of equal rightshall receive and, except as

tially determine if it merits further investigation or refer the infor S - . A
mationto a governmental unit better able to initially determine froVidedin s.230.45 (1Im)investigate any complaint under sub.
). In the course of investigatirg otherwise processing such a

it merits further investigation. A governmental unit which ini : P > :
tially determines information to merit further investigation Sha&omplamt,the division of equal rights may requifet an inter
|

o P : iew with any employee described in280.80 (3) except a man
within 30 days of that determination, either commence a f emenbr sﬁper\‘/)isgry employee who is a p(ar)ty to opr is immedi
investigationinto the truth of the information or refer the 'nfOFmaatelyinvolved in the subject matter of thbemplaint, be conducted
tion to a governmental unit better abteconduct such an inves ;) i dyethe presence of the appointing authority o epyesenta
tlgsg(r)r?r'nvél::tgtr?i??n”acogi]sn::ﬁ)r;%ec;: ;’é}tgr'?n?grgg%r?ftéefe"rzl' ive or agent thereof unless the employee voluntarily requests that
go Yy L app presence. An appointing authority shall permit an employee to be
priate law enforcement agency or district federal attorney as .o ieedwithout loss of pay antb have an employee repre
partof aninvestigation or in lieu of referral to another governmerg v enresent at the interviewAn appointing authority of an
tal unit, if the law enforcement agency or distoctiederal attor ¢\ eet0 be interviewed may require the division of equal
neyis best able taonduct the investigation. Any full investiga

h o Y rightsto give the appointing authority reasonaixgice prior to
tion commenced shall be completed within a reasonable timeypa interview If the division ofequal rights finds probable cause

(2) A governmental unit which initially determines that infor g pelieve that a retaliatory action has occurred or was threatened,
mationmerits further investigation, or which after a faVestiga it may endeavor to remedy the problem through conference, con
tion finds informationto be true, shall so inform the employee angijiation or persuasion. If that endeavor is not successful, the divi
his or her appointing authority in writing. A governmental unitjon of equal rights shall issue and serve a writtetice of hear
which lnltlaIIy determines information not to merit further inVeSing’ specifying the nature of the retaliatory action whids
tigation, refers the information to another governmental onit occurredor was threatened, and requiring the person named, in
after a full investigation finds information to be untrue shall s@is section called the “respondent”, to answer the complaint at a
inform the employee in writing. hearing. The noticeshall specify the place of hearing and a time

(3) A governmental unit which investigates or otherwise prof hearing not less than 30 days after servicketomplaint upon
cessesnformation disclosed under230.81may require that an therespondent nor less than ddys after service of the notice of
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hearing. If, however the division of equal rights determines that (5) (a) If a respondent does not comply with any lawful order
an emegency exists with respect to a complaint, the notice bf the division of equal rights, for each such failure the respondent
hearingmay specifya time of hearing within 30 days after serviceshallforfeit a sum of noless than $10 nor more than $100. Every
of the complaint upon theespondent, but not less than 10 dayday during which a respondent fails to comply with any owfer
afterservice of thenotice of hearing. The testimony at the hearinthe division of equal rights constitutes a separate violation of that
shall be recorded or taken down by a reporter appointed by treler.
division of equal rights. (b) Asan alternative to pa), the division of equal rights may

(3) (a) After hearing, the division of equal rights shall makenforcean order by a suit in equity
written findings andorders. If the division of equal rights finds  (6) (a) If a disciplinary action occurs or is threatened within
thatthe respondent engaged in or threatened a retaliatory actipetime prescribed under péb), that disciplinary action or threat
it shall order the employee&ppointing authority to insert a copyis presumed to be a retaliatory action threat thereof. The
of the findingsandorders into the employespersonnel file and, respondenmay rebut that presumptidly a preponderance of the
if the respondent is aatural person, order the respondentevidence that the disciplinary action or threat was not a retaliatory
appointingauthority toinsert such a copy into the respond&nt’actionor threat thereof.
any other appropriate action, including but not limited to the fob30 80(2) (a)which occurs ofs threatened within 2 years, or to

lowing: _ _ a disciplinary action under £30.80 (2) (b)(c) or (d) which
1. Order reinstatement or restoration of the employee to kiscursor is threatened within one yeafteran employee dis
or her previous position with or without back pay closesinformation under £230.81which merits furthemvestiga

2. Order transfer of the employee to an available position fé@n or after the employeg'appointing authorityagent of an
which the employee is qualified within the same government@ppointing authority or supervisor learns of that disclosure,
unit. whicheveris later

3. Order expungement of adverse material relating to thg hecos, L9832 4091991 a. 392003 a. 33Sup.Ct. Order NoD3-061, 2005

retaliatoryaction or threat from the employsgiersonnel file. Cross Refeence: See also cDWD 224, Wis. adm. code.

! Thecommission may not use a “multiplier” in computing reasonable attorney fees
4. Order payment dahe employes reasonable attorney f(:"‘esundersub. (3) (a) 4.; onlBCR 20:1.5actors are permissible. Board of Regents v

by a governmental unit respondent, or dyovernmental unit personnel Commissiatt7 Ws. 2d 406433 N.W2d 273(Ct. App. 1988).
employinga respondent who is a natural person if that gevern

mental unit received notice argeh opportunity to participate in 230.86 Discipline based on surveillance. (1) No
proceedingdefore the division of equal rights. appointingauthority may takeany disciplinary action based in

5. Recommend to the appointing authority of a respondesbiole or in part on wiretapping, electronic surveillance or one-
whois a natural person that disciplinary or othetion be taken way mirrors unless that surveillance produces evidence that the
regardingthe respondent, includirigut not limited to any of the employeeagainst whom disciplinary action is taken has com
following: mitted a crime or unless that surveillance is authorized by the

a. Placement of information describing thespondens appointingauthority and is conducted in accordance wittviihes
violation of s.230.83in the responderg’personnel file. promulgatedunder s16.004 (12)

b. Issuance of a letter reprimanding the respondent. (2) Subsectior(1) does not applyo wiretapping, electronic
Suspension surveillanceor one-way mirrors used to monitor securityused

c. p' L for public safety purposes at a state institution.

d. Termination. History: 1989 a. 2451993 a. 496

(b) If, after hearing, the division of equal rights finds that the Cross Refeence: See also ctbWD 224 Wis. adm. code.
respondentlid not engage in or threatenetaliatory action it Shalla¥130.87 Judicial review. (1) Findings and orders of the divi

orderthecomplaint dismissed. The division of equal rights ShL§|on of equal rightsunder this subchapter are subject to judicial
orderthe employes appointing authority to insert a copy of th review under ch227. Upon that reviewor in any enforcement

findingsand orders into the employsgiersonnel file and, if the "> " A o
respondenis a natural person, order the respondemipointing action, the department of justice shall represent the division of
authorityto insert such a cop'pltb the responderstpersonnel file. equalrights unless a conflict of interest results from that represen
If the division of equal rights finds by unanimous vote that tl @tlor. A ’court ma)tglord?tr paym]?nt oLa prevailing ap;;;llant
employeiled a frivolous complaint it may order payment of th&MP'0y€€ Sreasonablé attornéy 1ees by a governmen

d spondentpr by agovernmental unit employing a respondent

respondent’'sseasonable actual attorney fees and actual co is a natural person if that aovernmental unit received notice
Payment may be assessed against either the employee o%vg(%' ural p : gov unt v :

employee’sattorney or assessed so that the employee and t an opportunity to appear before the court.

employee’sattorney each pay a portiono find a complaint frive (2) If the court finds that the appeal is frivolous, it shall award
lous the division ofequal rights must find that 802.05 (2)has !0 the respondent reasonable attorney fees and costs. Payment
beenviolated. may be assessed fully against the appellant, including a govern

mental unit, or the appelland’ attorney or assessed so that the
pellantand the appellarg’attorney each pay a portiono find
appeal frivolous, the court must find one or more of the fellow
g:

(c) Pending final determination by the division of equgthts
of any complaint under this section, the division of equal righ
may make interlocutory orders. ;

in
(d) Interimearnings or amounts earnable with reasonable dill * ) 16 4hheal was filed, used or continued in bad faith, solely
genceby the person subjected to the retaliatory action or thr [ urposes of harassing or maliciously iniuting another
shallreduce back pay otherwise allowable. Amounts received by purp 9 Y njuring
the person subjected to the retaliatory action or threat as-unem (P) The appellant or appellastattorney kneyor should have
ploymentbenefits or welfare payments do not reduce the back Sg}pyvn,that the appeal was without any reasonable basis iorlaw
otherwiseallowable, but shall be withheld from the person-suf§duity and could not be supported by a good faghraentfor an
jectedto the retaliatory action or threat and immediately paid f<t€nsionmodification or reversal of existing law

the unemployment reserve fund trthe welfare agency making Hson: 1983 a 4091985 2. 1352008 2. 33 sin. code
the payment. ’ I

(4) Thedivision of equalights shall serve a certified copy 0f230.88 Payment of award, judgment or settlement;
the findings and order on the respondent #rttie respondent is effect of order , arbitration award or commencement of
anatural person, upon the respondeappointing authority court action. (1) PaymeNT. Any award, judgment or settlement
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obtainedby an employee under this subchapter shall be paid from 2. A person who is, or whosinmediate supervisor is,
the funds appropriated under20.865 (1) (a)(g) and(q). assignedo an executive salagroup or university senior execu

(2) EFFeCT. (a) A final order issuednder s230.850r230.87 tive salary group under 80.923
which has not been appealed and for which the time of appeal ha¢c) “Governmental unit” means any association, authority
passedinds all parties who weribjected to the jurisdiction of board,commission, department, independent agenesyitution,
the division of equal rights or the court and who received affice, society or othebody in state government created or autho
opportunityto beheard. Vith respect to these parties, the decredzed to be created by the constitution any law including the
is conclusive as to all issues of law and fact decided. legislature, the dice of the governor and the courts. “Govern

(b) No collective bagaining agreement supersedes the righfﬂenta!u_nlt” does not mean the University ofi$bonsinHospitals
of an employee undéhis subchapterHowever nothing in this and Cllplcs Authorlty_the Heal_th Insurance Rlsk—Sharlng F_’Ian
subchapteaffects any righbf an employee to pursue a grievancAuthority, or any political subdivision dhe state or body within
procedureunder a collective bgaining agreement under subch®n€or more political subdivisionshich is created by law or by
V of ch. 11, and if thedivision of equal rights determines that gction of one or more political subdivisions.
grievancearising under such a collective gaining agreement ~ (d) “Information” means information gained by temployee
involves the same parties and matters as a complaint undewbich the employee reasonably believes demonstrates:
230.85 it shall order the arbitrate final award on the meriton 1. Aviolation of any state or federal lamle or regulation.

clusiveas to the rights of the partiés the complaint, on those 2. Mismanagement or abuse of authority in state government,

mattersdetermined in the arbitration which were at issue and upgRubstantial waste of public funds or a danger to public health and
which the determination necessarily depended. safety.

(c) No laterthan 10 days before the specified time of hearing (2) An employee may bring an action in circuit court against
unders.230.85(2), an employee shall notify the division of equahis or her employer cemployets agent, including this state, if the
rightsorally or in writing if heor she has commenced or will com employeror employe’s agent retaliates, by engaging in a disci
mencean action in a court of recordleging matters prohibited plinary action, against the employee because the employee exer
unders.230.83 (1) If the employee does not substantiatynply  cisedhis or her rights under the first amendment to the U.S. eonsti
with this requirement, the division of equal rights may asseggion or article |, section 3, of the atonsin constitutiorby
againstheemployee any costs attributable to the failure to notifiawfully disclosing information or because the employer or
Failure to notify the division of equal rights does nofeaf a employer’sagent believes the employee so exercised higor
court'sjurisdiction to proceed with the action. Upon commenceights. The employee shall bring the action within 2 years after the
mentof such an action in a court of record, the division of equacttion allegedly occurred or after the employee learned of the
rights has no jurisdiction to processcomplaint filed under s. action,whichever occurs last. Nemployee may bring an action
230.85except to dismiss the complaint and, if appropritde, against the dice of stateemployment relations as an empldger
asses€osts under this paragraph. agent.

History: 1983 a. 4092003 a. 33 . . . .
The commission lost its subject matter jurisdiction over the appedlavitistle (3) If, following the closeof all evidence in an action under

blowercomplaint once an action was filed in the federal district court that includéBiS Section, a court gury finds that retaliation was the primary
allegationsof state whistlebloweviolations. The state did not waive the jurisdic factorin an employes or employeés agens decision to engage
fonlste by loring e conmisin il ot o ol oy disciplinary acio, he court or juyay ot consider any ev
Iegislatupreexpress%y Withd);ew the power of the commiFs)sion to adjudicate whistid €NCe offered by the employer or employ’@ragem. tha.t t.he
blower claimsonce an action alleging those claims is filed in a court of recor@mployeror employeis agent would have engaged in tligck
Albrechtsenv. Department of \Wtkforce Development, 2005 Wi App 2288 Ws.  plinary action even if the employee had not disclosed, or the
2d 144,708 N.Wad 1, 04-2130 employeror employe's agent had not believed the employee dis

closed,the information.

230.89 Rule making and reporting. (1) The division of (4) If the court or jury finds that the employer employels

equalrights shall promulgate rules to carry out its resDonSibi"ti%entretaliated against the employee, the court shall take any
underthis subchapter appropriateaction, including but not limited to the following:

(2) Every2 years, the division of equal rights shall subait (a) Order placement ahe employee in his or her previous
reportto the chief clerk of each house of the legislature, for diggsitionwith or without back pay
tribution to the appropriate standing committees und&éBs.72
(3), regarding complaints filed, hearings held and actions ta%
underthis subchapteincluding the dollar amoumf any mone

(b) Order transfer of the employee to an available position for
ich the employee is qualified within the same governmental

tary settlement or final monetary award which has becbime: unit. . .
ing on the parties (c) Order expungement of adverse material relating to the
History: 1983 a. 4091987 a. 1862003 a. 33 retaliatoryaction or threat from the employsegersonnel file.
Cross Refeence: See als®C Wis. adm. code. (cm) Order the employer to pay compensatory damages.
(d) Order the employer toay the employegs’reasonable attor
neyfees.

SUBCHAPTERIV (e) Order the employer or employgiagent to insert a copy of

the court order into the employeepersonnel file.
() Recommend to the employer that disciplinary or other
actionbe takerregarding the employeragent, including but not

EMPLOYEE FREEDOM OF SPEECH PROTECTION

230.90 Government employer retaliation prohibited. limited to any of the following:

(1) In this section: 1. Placement of information describing thgents action in
(a) “Disciplinary action” means any action taken with respeéfis or her personnel file.

tcl)tan employee which has théeet, inwhole or in part, of a pen 2. Issuance of a letter reprimanding the agent.

alty.

“ " 3. Suspension.
(b) “Employee” means any person employed by goyern 4. Termination.

mentalunit except: _ History: 1983 a. 4091985a. 1351995 a. 271997 a. 2372003 a. 335.2726
1. A person emp|oyed by thefioke of the governqrthe 9160 2005 a. 742005 a. 15%s.13, 60; Stats. 2005 s. 230.90.

f . The scope of an employeseprotection under s. 895.65 is narrower than the protec
igurts'the legislature or a service agency under subclof ch. tion afforded by the 1st amendment. KmetState Historical Societ$04 F Supp
. 2d 1108 (2004).
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